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| Megaman miſchiefs and Inconvenienee ,w 
| hor arrive to the People of England, by-th 


als.” cefidred: to- His Majeſty ; - and- he High 
| 12 ", ow of Parliamen?, for the aboliſhing of hat: 
; old and'better way, and: method'of Juke T 


the eſtabliſhing of a.new, - by peremp ary. Lgatr 
mens and Citations-in AQions of D SD 


By Fabian Philipps, Ef 
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"The Contents of the Chapters, : 


Chap. 1. = many miſcbiefs andiginn 


wveniences which may bappen 
by an AS of \Parliament,” if obtained, forthe 
wore. ſpeedy recovery.of Debts upon Bonds on 
Bills, under the Moms bands and ſeals, in 
the manner as 1s by ſome deſired. 


Chap. 2: That the. moſt part-of that deſi- 


red Trnowation wat borrowed from Mr. Els 


hot's wicked Inwention,' and a wild $ySteme 
not long after framed, and from Fc alſo 
now much diſuſed part. of the: Civil L1ws. 


Chap.. 3. The reaſon and neceſſity of the 
more frequent aſe of Writs. of Arreſt and Vt- 
lary, then was: \before the Statute of "y E.i.3. 


Cap.' 7. 
A 2 Chap. 


%, 


The Contents, 


hap. 4 The: Ancient uſe a5 well as. ne- 


ceſſuty of the Proceſs of Arreſt and Ontlawry 


in this and other Nations, 


Chap. 5. The Proceſs of Arreſt and Ut- 
lary are a more gentle way of compelling men 
10 pay their Debts, or appear in Courts of Fu- 
ſtice; then that which was formerly uſed. 


Chap. 6. The delays and inconveniences 
of the Proceſs of Summons, Pone & diſtrin- 
gas, were @ great, if not the only cauſe of the 


diſuſe thereof. 


 - "Chap: 7. TheIWrits and Proceſs of: Arreſt 
and Outlawry have increaſed; preſerved, and 
encouraged Trade, better ſecured the Creditors 
Debts, and made the borrowing of Money more 
eafte thert it was-before. © 6 | 


Chap. $8. The'pawn and ingagement of the 
Body, 3s mo$+ commonly a better ſecurity then 
© Lands or perſonal Eſtate, upon which,'the 
borrowing of Money was not only very .trouble- 
ſome, but difficult. 


Chap. 
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Od 9. The Aferencd ber FOLEY 
ing of Money upon Lands and real Eſtate and - 
"the procuring of it upon. perſonal poco wr nd 
| that without truſt and perſonal ſecnvity' iy Trade 
cannot well, or at all fuep 78. PS 


Chap. Io. The way of Capias ind Arref 
is no oppreſſion or tyranny exerciſed 'upon"the 
people, ſince the making of the Statmte of 
25 E. 2, cap: 174 or bath been binherto? or or 
May be defttwSlive to their Liberties: - 1 4} 


, _ : 


Chap. 11. That the wiſeft of the Grerian 
Commonwealths, Athens \and.' Sparta, - | 
great contenders for Liberty and Fpreſeroers of 
it, did"in"their eftabliſhments and methods of 
Fu ftice-neither underſtand or ſuſpect any Ty: 
ranny or oppreſſion to be in 'the — and 


_ rate ne uf of t the Frocyſs of M00. 
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Cha ap. 12. The troubles and ſeditions of 
the people of Rome concerning the whippings, 
ſcourgings, ſelling for Bond: ſlaves, and other 
cruelties uſed by Credit0*s'in the ſuing and 


proſecution for their Debts, and 4he troubles 
and 
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and endeavours of the Magiſtrates and Sena- 
rarg.t0 appeaſe thaw. 1 11 
buy Sin nv bub hn. F oof ond on 
+: Chap. 1.3; That their Qrder, made to pacis 
fie.a, tumylt was not perpetual, or. {0 much as_ 
intended to. extend to_ an abſolute freedom of 
the Debtors from Arre$t or reſtraints of their 
perſons, #1 it they eppeared in Courts of u- 
ftice;.on gave bayl to do it. © hes 


i» Chap..14... That, the Statute of, 25 E.-2. 
cap. I 7. which;giveth Praceſs of Capias end 
Exigent in AGions of Debt, and other Afi. \_ 
As therein\mextioned, is net repealed either. by 
the Acts of Farliament of 2.3 E: 3. 0:44: R.3; 
aps le there being v0. invon2enience ar Prejuer 
ceo the Publique good in.thoſe kind of Lam 
- proceedings, which might deſerve a. xepeal by 
thaſe or any other Afts of Parlament,, 


Chap. 15. That the Nation bath not been 
baſe .or ſlawifſh.ever ſence the making , of the 
ſaid AS of Parliament of 25 E.3-cap. 17... 


.Chap. 16. An examingtion of the Opini-, 
ons of Sir Edward Coke in hjs report of 
Sir 


| Sir William HerberesCaſe touching re Pre: 
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| called Bo it: ſu ſtive3unt{rbe fretee- 
ons matters and rel ation mentioned therein. 'G 
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1Chapi's \ Tharrhe lati'inee wt 01 


compluiirr againf? oi Eaws}a getre/n 


ings in our Courts of FF aſtice Þi1lt int the' bots 
tom of it a deſign } overturning Monarchy 
avid Gooornment; tttl t6 cvette Offfceh\"phetes 


imployments end” profit *n "10" "th od | 
thernfl and their parry. ot * at 


Chap. 7H; tated Cxbrſpai 
or bis Son Richard, the ſecond Mock-Pro- 
teQor or little Highneſs, did conceive it to 
be reaſonable, or had -any intentjon to deliver 
up the Fuilice of the Nation to thoſe igno- 
rant, giddy, and ever-changing __ of 1 Res 


formations. 


Chap. 19. What occaſioned the contri- 
wance of the former Projets and groundleſs 
Complaints againſt our Laws, ſence his Maje- 
fties happy Refauration. 

Chap. 


The Contents. 
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. Chap. 20, - That tbe Procetdings 'at the 
Common Law deſired by the new way of a pe- 
-remptory Summons, or the oldi 'by Writs of 
Summons, Pone & Diſtringas, or Writs of 
Captas at the Plaintiffs pleaſure, are not aon- 
ſiſtent or agreeable. oxe with the- other; and 
that Laws being to be binding, are to be.cer- 
tain and poſitive, wot arbitrary. | 


b Chap. 2ST; That it will not be for the Fn. 
tereſt. of the King and bis people to: give 'way 
to that Deſign which may. open a paſſage to 


other Innowations and Contrivances as mmcb 
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if not, mor inconvenient and'prejudiciah.” 
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Sartfirs "Jears. Rf om- 
morfly upon 300 36, of cheifown n provocat 
gn Ot eERane niſdeneaBonR whea they 
a OY e unruly. Suburbs of * London 
Agr. eftminſter, for in the wie vi too. vaſt 
extent « ot them, an Age or aa] Fed is ro ce 
able to furgi iſh, out.one ofth 
And within the City of comm. hee "Cre. 
dit ſeems to be the Life and Soul of Trade, 
and tlieir growinig,and already:;gained Righes 
there:may:be: reckoned inetiviv-ws Shelf ffs 
Qountitwietevery week imtherYear,, Holden 
nv tefs than two hundred Adtions and Arreſts 
entered und made tipon Debts which 
makes no morediſturbance than a'ydict pue- 
tioganofBaj,; hich. ſecures! the 'Delirubore 
than it way before.” Stig pnnft2c man (2 
Andinbli the Counties, Cities, -ac. Cor. 
of:Eglodand Hales, aowell. av If 
© ity 8f:Ldodgn, [rhe deach'of & Builiff} 
ſia Macevwr Catchpole;'ir:flottto be 


fonnd in the remembrance of the moſtnges 
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(3) 
and Proces do Iſſue; and are to be returned iz 
to, cannot ſhew any- frequency of 'Writs' of 
Reſcues, or any aſſaults made upon the Sheriffs 
or their Bayliffs, in the Execution of them, 

- And if the Propoſersof this Bill and great'Al- 
teration of the Laws, will not think*themſelves 
to be prejudiced if they ſhould ſpeak accor- 
ding to the Truth, and what every. man- upon 


- the viſible evidence of. demonſtration and Re- 


cords, may rationally believe. x 
It. cannot be. denied, bur if _chere be in one 
County or City two Thouſand Writs or AEtions 
of Debr, made out in a year-to Arreſt, , nor 
above five hundred of them . do | proceed 
or come to Appearance, and that of that five 
hundred unagreed, there are ſcarcehalf of them 
that are declared againit, or make any defence, 
and.not half of that half ever come to be tryed, 


- and that thoſe do alſo moſt commonly come 


to an end or determination, 

Where there is no Demurrers, or mat- 
ters of difficulty in Law, or peeviſhneſs in ſome 
of the parties to occaſion the contrary , 
within leſs than a third Term, that many 
thouſands of Actions are both in the Superior 


- Courts at Weſtminſter, and the County and hun- 


dred courts, 


(4) 
and court Barons in the inferior Courts, detee- 
mined within a few days, weeks, or months, 
very many in a quarter of a year , and thoſe 
- that remain uncompounded and undiſpatched, 
do not ſurvive the contention or trouble of half 
a year afterhe Suit. commenced or begun. 

' Sothat all chings conſidered, and the Laws 
and Praxzs in Scotland, France, S pain, Germany, 
Italy, Holland, Brabant, and all che other King- 
doms and Provinces of the Chriſtian world, 
civil and' municipal, ſhall be righely conipa- 
red with our more happileſs, troubleſome, and 
chargable, they will not be found to afford ro 
cheir people ſuch a quick diſpatch" of Jaftice 
adzquate, and ready way unto it as ours have' 
done, and will always do, 'if they be not turn- 
edout of their old.courſe-and chame]. 

By an Invention-now propoſed, which will 
be as ullegal as. unparalle|, and .hath no other 
precedent or'pattern then thart late preceeding 
in A&ions of Eje&ment hatched in che level- 


ing or Oleverian'times, and hath then/and ever 


{inceamongft knowing and good men, gained 
no better-an eſteem then that of a publick grie- 
'Vance, and a monſirum horrendum unforme ingens 
cui lumen ademptum, ſpawned and brde up in 

| - 
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. Cs) | 
a Rebellion, when Monarchy was Baniſhed, 


and the word of Grod and Laws of the Land 


were ſhamefully, and as much as they could, 
be miſuſed, | 
For that there is an abſurdity, confuſion, 
and H:iſteron Proteron mn it, and putting the Cart 
before the Horſe, and making a Declaration 
which ſhould be after a ſummons Exetuted, 
and Appearance entred to precede the Appear- 
ance, and at the ſame time go along with the 
Summons, with a prefixion made but from 
one Terme to the next, which betwixt Eaſter 
and Trinity Terme, being but with an Interval 
of fourteen days, Sundays not excepted, will 
be tao ſhort, peremptory, and prejudicial to 
Defendants, and in the Lent Vacation, which. 
is commonly three Months, and the Summer 
Vacation which 1s never leſs than 15-weeks, 
and ſometimes longer, may be as inconvenient 
to Plaintifls, who by the ancient and more le- 
gal prefixions to, with the ſmall diſtance of time 
of 15 days from return to return, inche'Term 
time might ſooner have recovered their Debts, 
and appoints no 'Tryal by Juries, nor declares 
by what certain Authority or Court the Sum- 
mons ſhall be made, whether by the Parties, 
" Plaintiffs, 


| : (6) 
' Plaiftifls; -or otherwiſe, and ges'a promiſe 
cuous Conuſanceof Pleas to/all the Courtsof 
Law at Weſtminſter,” when as all but the court 
of Common Pleas, (ſome caſes of 'priviledge 
excepted) have: by our. ancient! Laws, and 
Magna Charta, no juriſdictienor right therein, 
Makes the: Summons for” a time to come to 
falſtrfie the Declaration if at the ſame time deli- 
verd-with it, to ſuppoſe it: to. be already 
made, and the Declaration which ſuppoſetty 
1e-to' be already made, -and is and-ought to 
be a copy of the Record in the Court where- 
in the: Action is pretended. to. be laid ,- and 
intended: to be Tryed;. to'ſfay he was Sum- 
moned when he was not, the Fter: to:be a Fa- 
Gum, and the future to be.a paſt or preſent, and 
will create ſome contradiCEtions whencthe inju- 
red defendantſhall come to wage hislaw,make 
Affidavit of a non Summons, or bring his aCtion 
for damages ſultained by a falſe Affidavit or 
returne | | EKCIRIT 516 
And will be-{nre enough to produce as ne- 
cellary effects of cauſes,'very many not eaſie to 
be altogether foreſeen or enumerated miſcheifs 
and inconveniences. 35: 41 
Overtury and mutilate all.our fundamental 
: Laws, 


gt, C7) ES 
Laws; upon which the Monarchy of England, 
the beſt of Govertimetits, and-leſs arbitrary in 
the world, and the Juſtice of our Nation have 
for above one Thouſand years been built ard 
eltabliſhed, and cut and canton both it ard our 


well tempered Monarchy into little pieces, and 


brivg them as near as may be to an unhappy 

Republique, which will neither fit, or be for 

the good of the Nation. | 

| Deform, or almoſt avnibilate our long p- 
proved Courts of Juſtice at Weſtminſter, by tak- 

ing away a great part of the Proceſs, and excel- 


- 


tent Formes and Proceedings thereof, as Ado- g 


mZebek, is ſaid to have done to his Captive 
Kings, when he did cut off cheir Thumbs and 
great 'T es, deſtroy a great part of the Kings 
Prerogative which limited and bounded by out 
Laws and our Kings and Princes Conceſſions, 
15 no more than his juſt and neceſſary means 
of CQovernment, and in and by his High court 
of Chancery ſaperintends over all the Gourts of 
Juſtice in the Kingdom. 

And'as to the Law and Latine part of it, 
and granting out of Writs remedial under his 
Tefte meipſo, will appear tobe a Court as anti- 
ent as the reaſon and civility of theNation, from 
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I. Fudges, 
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(8)- 1 
which all che other Courts of Weſtminſter-Hall,;- 
County-courts, Sherifts Turns,, Conrt-Leers, 
and Baron, and all other Courts.infertor in the 
Realm, may truly be ſaid tohave their begin- 
ning, the Matrix or Womb of all our Funda- 
mental Laws , either before or fince Magna 
Charta, which had its birth and being from it, 
the Repoſitory (under the King inthe abſence of 
Parliaments) of Juſtice in all caſes where an 
appeal to tae King or Parliament, or the helps 
of Parliament ſhall not be neceſlary,che Cuſtome 
of the Nation Officena Juſtitie , place and 
work-houſe of Juſtice, & Lex Terrz, as it was 
- 11. the. year 1641, alleaged to have been by 
the then Houſe of Commons in Parliament, 
Take away a conſiderable part of the rights 
and priviledges' of Parliaments, Nobility , 
Peerage and- Parliament Men, in 
And the Liberties -not only of them, but 
many of the Gentry, and men of great Eſtaces 
in the Kingdom, ſome of, them very largely 
extended 1n theExecuting of Proceſs and returns 
brevium, which by the yes of our Kings & 


Princes, or a long preſcription have been gran- 
ted or permitted, and veſted in-them, and their 
Anceſtors 7 a 


3 #4 


and 
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or Predeceſlors, and in 52 counties / of England 
and Wales, ray after an account bue-of 20 in 
2 county one with another, amount'to no leſs 
chan one Thouſand, and of the Lotds alſo of 
Mannors in their court Barons, which, accor- - 
3 ding to the: computation 'but of three hundred 
3 Mannors and court Barons in every of the ſaid 
F Counties one with another, will in all proba- 
bility make a total of fifteen Thouſand and fix 
Hundred, if not a great many more, which the, 
Commons in Parliament in the 33. year of 'the 33. y. 6. 
| Raign of King Henry the VI. were ſo unwilling *% +. 
to have invaded by che then undae praCtie of 
Attournys, as they did-Petition the King fox 
the Love of God, and m the way of Charity," to 
forbid it under great Penalties, which the King 
vranted, If it be thought to the' Judges reaſonable, * 
who being thereupon conſulted, an Allocatuy 
of that Petition was entered in the Margent of 
that Parliament Roll. RE Dt 
Ovecthrow, or put into a Chaos or confa2 
| ſion all or much of the long uſed conrſe and * 
F order of Proceſs and Juſtice in the large atid 
JF Ancient Juriſdiftions of the courts of Marſha 
ſea, Principality of Wales, Datchy of Lancafter; 
and- county Palatines of Cheſter and Durham. 
oh —_ 
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| ON. Dy 
©  Anddotthe like to thoſe great Juriſdiftions 

vf the Cinque-perts, and the Admiralty, whoſe 
buſineſs and the ancient courſe and- manage 
thereof, cannot conform to the deſigns of ſuch 
an unpraCticable way of getting in of Debts, 

Lame and diſcourage the very ancient and 
uſeful, if ſomething better ordered Offices of 
Sberiffs, Undes-Sheriffs, and their Bayliffs, in 
the. Execution of Juſtice, and the Proces of 
the courts thereof, by turning much of their 
buſineſs into a worſe condition, 

Change and inconvenience the Crovernment 
of the City of London, and Borough of South - 


wark., and of all theCities , Boroughs, and | 


Towns corporate of England and Wales, in 
their ſeveral adminiſtrations of Juſtice, 

And like a Hurricano, whirling, and paſſed 
through the Nation, at once ſpoil or confound 
all the Courts of Juſtice, great and little, there- 
in and abridge or take from them their antient 
and hitherto juſtly allowed Rights and Juriſ- 
ditions, which to them and their predeceſ+ 
fors,have with our incomparable Magna Charta, 
been no ſeidomer than 3o times confirmed by 
Acts of Parliament. 7 vg 


vvil 


Ll 


| ary | 
. VVill be direQly repugnant unto, and a- 
vainſt Magna C barta, and the Statute of 42, E, 42. E- 3+ 
3. a branch or limb thereof, which at the 'P a 
requeſt of the Commons, and for the good gover- 
nance of them, ordained that zone be put to an- 
ſ wer. without preſentment before Juſtices, or mat- 
ter of Record, or by due Proceſs of Law, and Writ 
Original, according to the Old Law of the Land. 
And if any thing ſhould from thenceforth be dove - 
1 the contrary, it ſhould be void mn the. Law; and. 
holden for Error, | 
Be apreat loſs and damage:to.the Kirg; in 
his Fines and Seals of Original V Vrits, the. 
Seals 'of the V'Vrits : and: Proceſs Iſſuing out 
of his Courts of Kings Bencb', Common Pleas, 
Exchecquer, Principaluy , of Wales, Dutchy of 
Lancafter, and County Palatine of Cheſter, and 
the amercements and. Iſles forteited or retur- 
ned upon.Cept Corpus, Writs of Habeas Corpus, 
and Diſtringaſſes ; all which were intended by 
Law to be aſliſtant to the defraying of his great 
charges in the Salaries and ſupports of the 
Lord Keeper, Ma$ter of the Rolls, Judges, and 
Officers imployed in the Adminiſtration-of 
Juſtice, which taken away, will cender him 
to be in that particular leſs conſidered, and in 
g. 


his.miſcalled Parliaments, 5 an Hani of 
Arbitrary whit" was beſides his charge 
of: the Navy, 4 Horſe and Foot Guards, _ 
allowed two diva thouſand pounds per Hrndims, : 
for the charge of the Government and Adm. 
niſtracion of Juſtice, 

Take away from the King mach of hoLavs 
Tax upon the writs and procefs, which"a lace 
Act of Parliamem' confented-unto for ſupply of 
his urgent occaſions, and bereave him'of his 
never denied Prerogative , and benefic of 
Utaries. © + 

Exrirpate the Anciently and Kdedtly flowed | 
Eſloynes de mals lebhi, or wentendo,de ultra mare,” 
or tn. ſervitto Regs, or any hinderarice which 

might happen toexcuſe their non-appeararice - 
on alawtul-Summons in Debt, whichby the 
Laws of Natuie and Nations have been'in cafes 
of neceſfity, 'Inundationof waters, or imploy- 
ment for the:publick never denied, 

Tuurneall, 'or the moſt of the proceedings 
upon Actions of Debt into Smryrizer and De- 
faults, and dilturbe the more deliberate, fariſ- 
Ys and fate way of Tryats by Jurres. 


Make 


. 1 Make tcl phat cerLabe ever didy.to Kr: 
have thei force andeffect of a Verdict by Jar ty 
. whenthere was none, 
And debar the helps of Writs of Errer,,when 

all Mankind, | as wel? Judges.as. Juries, andthe 

parties. and their Councel. on. both fides,- may. 

_ and can have no allurance. to be Infal 

lible 

Deprive- the. People If chat -pare- of ous 
| MagnaCharts, which would have noman amerced 9: H: 3» 
for a ſmall fault, but = the: manner. of the OF 
T fault, and for agreat. t: | after- the: quantity 
nerey fa aving; to bim bir o catered; ,/ and: to:4 
| Merchant bis: Merchandiſe ,. and- that: none be a- 
merced but by the Oath of good: and. lawful Men of 
the vicinage, which did: not certainly 'intend a 
Debtor to be ruined for. a ſmall defaulc, or:to 
be debarred of: his'T'ryal by his Peers. 

And obliterate the equity of the At of Par- 
liament of- x3; B.,1. which providing. that he [3- eb 
that recuvereth a Debt,” may Sue Execution by * 
writ of Fer: factas,. or: Elegyt excepterh the 
Oxen- and Beaſts of the Plow, and cannot be 
rationally ſuppoſed - to favour ſuch a Ruine 
upon a Debtor, when for want of evidence and 
witneſles, he ſhall not be able to eſcape the fury. 

of ſuch a default. And. 


| (14) L 
9. H.3.ca. 'And likewiſe that part of Magna Charts 
9. which granted that the City of London ſhould 
have and enjoy all the old Liberties and CuStomes, 
which ut hath been uſed fo have, and that all other 
Cities,” Boroughs, and Towns, and the-Barons if 
the five Ports, and” all other Ports, ſhould: bave 
all their Liberties and'free Cuſtoms, and did not 
take it (as it may be conjeCtured) to be any 
reaſon that -a ſurprize in-ACtions or Suits for 
Debts, ſhould by Malice or Tricks, 'without 
- pleading, or reaſorable time given for Deterce, 
deſtroy them and their 'T'rade, and Families, 
and all their endeavors before and after. 

V Vhich ithe prudent Romans held to be fo 
unjuſt, as where they gave-a Plaintiff but three 
hours to Plead, they allowed the Defendant 
Pine, 

And it is not yet gone out of the memory of 
Man, that in the year 1642 or 1643, the courſe 
of itealing or hurrying of Judgments, now un- 
happily borrowed from the Innovation of the 
late wicked times of Uſurpation in Actions of 

| Fjectment, was believed by Juſtice Bacon in 
the Court of Kings Bench, and Juſtice Reeve 
1 tne Court of Common Pleas, tobe ſuch a vios 

| 2 lation 
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a (15) ps 
violation of our Laws, as they Publickly de- 
claimed againſt ir, and threatned toimpriſon 
any Attorney that ſhould praCtice in ſuch a 
MAINIKY, - Top ; 

And with great authority -and warrant of 
our Lawes, and rigac reaſon, for that as it was 
juſlly and cruely Taid by the Judges in the 
Reign of King Edward the firlt, chat non ſum- 
monttus nec attachiatus per Legem terre prejudict- 
art non poteſt, and Fleta an approved Lawyer 
in the Rein of that King, and King Edward 
the ſecond his Son hath publiſhed ic.to be a 
great and known Truch, that the Court of Com- 
mon Pleas cannot hold Plea in real and per- 

ſonal Actions, without rhe Commiſſion - or 
Authority of a Writ original out of the Chance- 
ry,aud that without it, nec Warrantum nec Juriſ- F'eta. lib. 
diftionem neque Coercionem babent, and our Laws ** 
did then and long after not proceed. upon ſuch 
warrant or commiſhon until the Plaintiff 
had actually given fureties ro proſecute and 
maintain his action, and the Sheriff co whom 
ſuch original Writ was direCted, for to ſum- 
mon or attach the debtor to appear before the 
ſaid juſtices had returned that he was ſam- 
moned or attached as the nature of the Action 
hy C . TT mn 
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cequiciearhad nothin g whereby fo be fume, | 
monedor attached, 

'When but a. few years. precediog, thas well 
deſerved indignation of thoſe two worthy Judg- 
es, that excellent,moſt juſt, lawdable,and ratio- 
nal courſe of juſtice had been endeavoured to. 
have been ſubverted by: one Elflzt of a degree 
betwixtan Attorney and a Barriſter, and aman 
very bold & able enough to make and contrive 
ky and abuſes in Law proceedings, who 
havivg about the middleof the reign of King 
Charles che Martyr as a Reprobate and Caſt aw 
in the Law ſhifted himſelf from England i _ | 
Ireland, and from thence after ſome bad prancks 
there layed recurning back. again with as 
much poverty as impudence attending upon 
bi. and having a deſire to, get. ſome 

ey, by a. contrivance,: to' gain a. ſudaine 
ofeſſion of ſome Lands or houſes for one: as 
bad d as himſelf, upon a judgment by de 

againſt the Landlord or his Tenant who, 
to know nothing o of it, cauſed a pi geets, - 
be. prepared in an action of EjeEtment againſt 
a feigned Def, or ejeCtor inthe. name of a feign- 
ed Leſſee upon a ſhort Leaſe pretended to be 
made ”y his naughty Clyent, and left ac che 
houſe of the Tenant 


Fa 


"ep. :% 
Tenant; *whonor well apprehending the: force 
and extent of the project, a judgment by de- 
fault was entred, poſſeſſion ſfurprized and taken 

for which upon complain made tothe Judg- 

es:of the Court of. Kings Bench; in-whic 
7 CourtitheaEtion was-ſuppoſed to have been 
laid, and examination of the” fact, the judg- 
ment was made void, poſſeſſion fired; and 
Maſter Elftior che contriver,committed-and told 
| by Juſtice Bark/ey, that ic was a N—_ that ever 
be uld come or ſhew hes f, face n a Court o $9 

Howſoever getting himſelf afterwards 

_ ed, and'the confuſion and troubles of the ln 
civil VWarrs diſturbing and breaking in upon 
the Law and all che Courts of Juſtice, 
Mr. Eiſkot; began again to appear to be ſome- 
body, & engages in another exploic,which was 
to gain by the like device, accompanied with 
force & ſome other naughty ways, poſleſſhon of 
an houſe and a very conſiderable eſtate in Lands 
in the County of Eſſex of Sir, 4dam Linletons 
the Father of Sir Thomas Littleton Knight, now 
a member of the houſe of Commons ui Parlia- 
ment, who to his great colt and trouble en- 
deavouring to extricate and free himfelf and 


his Fathers Eſtate from the peril and danger of 
&23 ſuch 


Ars) 
fach a villany,may well rememberthata coun” 
terfeic record was inthat pretended ſuit privat- 
ly layd inthe office of the Records in the Tow- 
er of London,” {worn unto, and offered to be 
juſtified, but was at length taken as it ought 
to be for a-Roguiſh piece of Forgery, and Sir 
Adam Littleton and his Eſtate freed from any 


further diſturbance. | 


Whilſt that no fmal-parcel of Knavery being 
in great reſpect with the Agitators of the then 
called ParliamentArmy,Levellers & other State 
moulders,and itiling himſelf theEſquire at armes, 
being ſomtimes aPriſoner in New-gate,and ſom 


times out, wanted not a Liberal maintenance - 


from his Patrons and great Maſters, until 
death ſhortly after unexpeCtedly rid the world 

of him. | 
From which reaſonleſs and ungodly formula 
or way of proceeding, rather tobe exploded 
chen embracedin aCtions of EjeEtment, and fo 
utterly againſt the Law (evil examples being 
oftner followed then gaod) by ſome of his pro- 
{clites and the connivance or want of courage in - 
ſome of the Judges, inthe timeof the. Cromwe- 
han uſurpation , dum ſut non fuerunt, knowing 
better, but doing worſe, the ſame came again x 
| | Cc 
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be revived; and; creep into an allowance, wich a: 
note: indorced by the-Attorney in the name ef . 
the. incognito or Caſual cjeCtor, direCted to the 
Tenant or Landlord, requiring them to-ap- 
peareand look to the aCtion, and confeſs Leaſe 
Ouſter and Entry, otherwiſe he muſt and would 
confeſs a judgment, or let it paſs by defaule. 

As if ſuch a judgment acknowledged by 
practice and confederacy, could not” with a 
great deal of caſe have been reverſed by a court 
that ſhould riot be ſo abuſed, and: the parties 

contrivant ſeverely puniſhed, 

-- Of which kind of irregularity in the Law; 
and wandring out of the o/d Paths, never to be 
juitified, the Juſtices of the court of Kings- 
bench have been ſo ſenſible as they have for 
ſome years laſt paſt, cauſed a Writ of Latitar 
(which antiently. was uſed to be warranted 
by a V Vrit Original of the Chancery) tobe a- 
warded, and ſuedout againſt the feigned ejet- 
cor, 

And it 1s nothalf a'yeare agoe, ſince the 
Pillory of Weſtminſter proclaimed a Brewer to 
be more Crafty then wiſe or honeſt, when to 
Bain an indireCt poſleſſhon of ſome houſes by 
Judgments upon defaults, having fudled the 
Tenants with Drink and Tobacco, — And 


(26) 

.  And'piving them peices'of the-declaratiotis 
.as waſte paper Avherſ they knewnort what: had 
been written:thereiri togiveficetotheir tobacco 
chought he had ſnapt chem-with judgments up- 
on defaults when he made oath char he had Yeft 
declarations at their houſes,whete theywere in 
chat manner made -drunk, 'and could neither 
ſay or ſware to the contrary, WM 4 
Buc «»de or from'\whence ſocver it came, of 

if this new manner” of Law proceedings could 
have derived its pedegree from any more' No- 
ble an Anceſtor. g A ene 
It will if every Client 'and his' Actorney 
who isnomember of the court, bur only repre- 
ſents his Client, ſhall be fufered ctomake the 
ſummons or Citations, and to be both Party, 
| Judge, and Sheriff, wichoutan authentication 
of hand, ſeal, or ſtamp, of any Court or: their - 
ſubordinate officers'( which/no Court of Ju- 
Rice, Chriſtian or 'Heathen, hath yee- ad- 
ventured to allow) be hugely oppoſit to the 
rules and maximes, as well of the Civil 
as the Comon Law, uſed for more then one 
thouſand years, that nemo privatus Citare poteſt, 
and bereave the high court of Chancery of thoſe 
Rights which do truly and juſtly belong unto 
it,and the Judges of all other the Courts and 
| : Circuits 
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& circuits of 'Exg/ard. and. Wales, who: by an 
| a&:of Parliament made-18 the thirteenth year 
of the Reign of King B. 1. and by ancient cu- 13: E. 1- 
ſtom long; before alcd are to have their Clericos ©? 3 * 
Irrotulantes (worn. and intelligent officers to: 
xecord and make their. writs and proceſs, 
Ecuſtrate the Antiently well approved power: 
of the court of Chancery intheir proceſs. upon 
' contempts,when there ſhall be as there wall al- 
ways happen to be matters of -Equity un caſes 
XZ of Fraud, Combinations, Hardſhips, or Ri- 
3F gours of Law fic to be releived by the ſaid 
= court, and a preat deale more then were 
formerly, if the Creditors ſhall by this new 
Model. of common Law: proceedugs! be-let 
= looſe to act: their: own will and furtes up- 
Z ontheir mſolvent or not punCtually perform- 
ing debtors, and that high- court ſhall upon 
contempts or diſobedience: of its | proceſs of 
Attachments or commuſhonsof Rebellion have 
no power to puniſh them by arreſt or .impri- 
ſonment being the only meanes twer: Juriſdifti- 
 ovem to maintain and uphold its Authority 
and Juriſdictions, x 
The hands of Juſtice and coercive power & 
authority of it, will be paralitique manacled & 
EY uſeleſs 


- 


Ven *” (235) | 
leſs in-the laying by of che-Sheriffs and theit 
very neceſlary under Officers, by whom: the 
Law received'its Execution;which.is as thelife 
of it, and might as well bs made uſe of inthe 
Summons, Attachment or Proceſs before 
Judgment, as they are to be afterwards, where 
chere-are-and/may.be dangers of killing of:men 
(if ever there were ſo'imany as:is informed) 
by how muc" anexecution after Judgment of 
Body or goods beingunbaylable, is more terri- 
ble, and co'/be avoided by the debtor, then that 
which1s baylable, and:in many cafes tobediſ- - 
charged by an appearance: only to the action, 
and if che Plantiffs ortheir ſervants, the Attor- 
nies;Clarks,Conſtables or Porters, mult bethe 
Sheriffs or their Bailifls, there may be more 
danger of reſiſtance, killing,tumults, and com- 
motions, then ever there:was of: Bayliffs, and 
of more extortion and tricks, in thoſe that are 
not ſworn, then 'in thoſe that are ſworne and 
bound up by many Statutes and Acts of Par- 
| liament, and the peralcies thereof. 

Oc if arrelts and the.execution of Juſtice by 
the Sheriffs and their ſubordinate officers could 
be any primary or never failing efficient cauſes 
of the {1iughters ſeldom happening upon 

arreſts 
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4rreſts, or that:to-prevent-it-there wil heiahy 
ſach neceſlity of ldying:aſ1de-or diſuſcing thar 
neceſlary office of Sheriffs in the execution of 
Juſtice; as well afrer judgment as before,:that 
of the raiſing; the poſſe comttatus 10 Caſes'of a 
forcible reſiſtatice of their: takwg poſleſſions'or 
levyingthe Kings debts, is to be-puc under the 
ſame face; and- neither. Sheriff or; Conſtable 
may arreſt afeion, but obey -the like -method 
of Summoning him at: his houſe or-Lodping; 
roknow if he be willing ro be indiEted, come 


2X cohis Trial; and adventure a Havgwg. :--( {11 


. But no well baile or-greunded. reaſon, being 
likely co. be found to: ſupport ſuch--reafonlets 
and lawleſs opmions, the Adorers:of-fuctrT- 
magjnations may aſlure their:d<1{ciples.thaty B:- 
las isto'bring chereaſon, and; that until cben 
thegumaſt expect 3t; and may inthe mean tune 
do:much: better-to give ' themeave! to believe 
that. Lu 8-36 1, | WIT 3 17+ #89 
- . Sucha'Syſtem of Infamyand Cruclty,and an 
unmerciful credit; tearmgeourſe. of :fumnion+ 
wg publickly by papers left at'the debtofs 
Houſes orL.odgings, or which is worſe, faſted 
upanthe'outrwarg doores; which the malitious 
contrivances: or tricks of!ill aflectedor. wolent 

5: plaintiffs 


= (24) 
Plaintiffs, if not prohibitedby ſome ſevere penal- 
ties, will too often prompt them unto.evil, and 
in the conſequence being an Inundation of ruins. 
upon-this Nation who do now more than half 
of them liveupon credic,and are ſo generally in- 
debted, as they will not be much-wide or from 
che Mark, who do believe that half che Lands 
aid Eſtates real and Perſonal of the Kingdom. 
ſold tothe utmoſt will not be enough to: pay 
the debts thereof. | 

And by Suing out as it were Com- 
miſſions of Bankrupt againſt all the Nation, 
write, Lord bave mercy upon us, upon too many 
mens doors, and now there is ſo lictle money 
lefc them, take a way the Credic that ſhould 
help'to ſupport them, f | 

Addaftiiftion co: aMlictionto all che Loyal *# 
nobility Qenery, and Citizens, that had unpo» | 
veriſhed \themſelves by their Loyalty, .and 
taking part with their King and his Laws, and. 
. the Church of England, and leave themto the 
— of thoſe that did help-to-Rob, 
Plunder, and Sequeſter them; - | _ 

\ Bankrupr and undo moſt of the "Fradeſ- 
men, and be a meanes to help the: over-haſty 
Creditors to. a compoſition of A 

c 
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The Pound, or a prear deal leſs, when as other- 
wiſe, with a liccle patience,theymight have had 
their whole debes pay'd urito them, and 'make 
the unbridled furyof one Creditor, tobe a canfe 
of the never payment of other Creditors debts. 
- Whenplaintiffs are manytimes-as ufireaſon- 
able as they are unmerciful, infolent and un- 
perſwadable, where they can either find or 
keep advantapes, and that many an ACtion' as 
well as many a Plaintiff, may be Malitious, 
O pe Unjuſt, and eons and ſuch - 
a fancied ſpeedy way of geting in debts, ma 
be very - aan for the advance of evil 
purpoſes and knaviſh deſigns. ITS 1 

— NolInhabitane of Wales where their Laws 
do already allow them an Iterum' ſummons nor 
1n the Cencque ports or any of the Counties pa- 
latine of Cheſter, Lancafter, or Durbam, will be 
| able to borrow aty money in London, or out of 
cheir own Countries upon the belt ſecurity, 
when that thoſe who' ſhall be imployed to 
ſerve the Summons, beg not the Sheriffs offi- 
cers, may be in danger to be beaten, and can- 
not beoutlawed without ſeveral 'Writs of Ca 
pray 


D 2 Divers 
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. , Many; Tradeſmen do' only ſabflt by their 
creitsy and-take up great fumsof money upon 
ay opinion of cheir ;preſent abilities, or fucure 
gain, by which they do commonly. give no-0- 
cher ſecurity-then their Perſors, and, by the ad- 
vantages therof do many times/by. their indu-. 
fry arrain.unto.gtear Ellates, but if the-proceſs 
of arre{t. be taken away, they can hope no 
more to be ſo caſily.entruſted, for that ari At-- 
rachmenr,of the perlon doth fecuce:the plain- 
riffs delxc, eicher by-preſent/payment or cauſing 
other ſatisfaCtion, which the. proceedirgs by 
ſanamons in this manner will never attain unto, 
The fear and diſgrace of a Proceſs.of Arreit 
do puta period co, many ſuits before the /per- 
| ſons beattacned, and before apparance,for that 
as.2 mail: will give all for his Life, ſo he: will 
do much for his Liberty,. and when men, will 
eicher not . regard a Summons, or delay to give 
ſatisfaction or an- apparance, they. will make 

a, great deal more haſt:to.prevene an arreſt, 

Debtors. are: ſeveral times or often called 
upon by their Creditors, , which is aſmnch as 
a, Dummons.. made. without a Legal Officer, 
bur yet neither that nor a V Vrit of ſummons 
doth drive the moſt. of them, to any care of 
"Ss. © 17 payment 
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pamerit,-until- che Praceſs:/of Atreſ} do-iſlue. 


forthywhich is more: compulſory, and will:be! 
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ſare' ro- prove amore ſpeedy; remedy 'for the _" 


Credicors then the way of Summone.. . --- , 
And a-Jarge. and - log}; [experience os en-. 
u refte rations & totius antiquitatis, and many. 

ageswill evidence thatithe benefit ofche proceſs 

of arre(t hath been very great to this: Nation, 
andthac the care andwiſdom ofiſeveral Statutes. 
and-aCts of Parliament who bave always provi- 
ded-for the publick before the private univerſals 
before particulars,: believed certainites before 
incertainties, and long and never failing expert» 
ences before. rembte. probabilities; and. have; 
from time to tme givehra:Jarger; extens, mito "ir 
then before-it had; may tell us that for many: 
ages paſt it hath been the beſt-remedie for 
the people torecover their debts, and to.com- 
7. poſe other differences] that: our forefathers in 
MF ſome hundreds of years laſt paſt could deviſe, 
And that togive the force of an Urlary after 

Judgment in a few: days upon ſuch a peremp- 

tory ſutmons,betwixt the 'tearmes of Falter 

and 'Trinity, and in the: louger intervals, be- 
ewixt the other termes, doth ſcarcly allow balf 


che time, which our Laws thought reaſonabl ; 
IN an 


St 
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and fit tothe bringing of a man to be outlawell, 
Bratton, tip WICH for its rigour and ſeverity, was not by 
2. deco- Laws Bratton ſaith tobe over baſtened, bur 
7912. CiP- was to be after three Writs -of Capzas returned 
01 «ff invents and: eight fevcral.. contempts 

amore. x A 44 ; 471000) RO IL" v iy | 
Will fettle- upon -n plaincif om 
approbriated only to a ſpecialCapras ut legatum, 
ns 4 both body and eb. At Api: Thich, 
che Law where the body is firſt taken, although 
che Lands and Goods of the Debtors, unleſs 
1n Caſes of extents, upon Statute, Merchant, oc 
of the ſtaple, be otherwiſe ſufficientto anſwer 

the cebrs will-not condifcend/unto; ' - - 

- When uitleſs ic could: be ' probable poſſt- 
le or Imaginable, which a large proportiorof 
melancholy can hardly do,thata perſonal eſtate 
1 goods, money, or Chatrets; mm the debcors 
houſes or ſhops, coald: be'allways ready and 
erough to pay that andall other his debrs (and 
the King. were no Creditor, for his debrs are 

tobe filt ſatisfied) rhere muſt:where:a Man 
owes one thouſand Pounds to ten ſeveralCredi- 
tors, of one hundred pounds apiece, and hath 
but one hundred pounds m-eſtate towards the 
ſfarisfaction of thoſe" fever al debrs,.and: —_— 
the 
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the ten Creditors-hath out run. the other and 
ſeized it, be aneceſſtty of a nil habet returned, 
and the ſeyereſtPlaintiff,mouſt againſt their wills 
be conſtrained to forſake the *By-ways: of this 
new. kind of fummons, and make what haſte he 
can with ſome repentance into the bargain to 
'returh out. of them into the plain roads 
and high-way of arrelting the Body, or where 
there is. a baſte of the getting in the mony; or 
X there is a f#ſpitto fuge, or his nfufficiency, or a 
F necellity (which may often be the caſe) to 
2F outlaw a fugitive, or inviſible debtor. not eaſy. 
to: be taken or come at: Or ODS Net 

' Bonds given to the Sheriffs, or ſpetial-Bayle- 
before Judges, ſo many times-neceſſary accord- 
ing to the old uſage and cuſtoms of ourLaws & 
Courts of Juſtice, & fortifying manyadebegwill 
by this new'courſe of proceeding be nio:more to- 
be hoped for or ſiſted upon by the (Creditor: 
_ or Plaintiff, who will be put-in a worſe conditi- 

on then they- were babies; -and where upon 
{ome doubt or mittruſtof the debtor or his: E- 
ltate he mjphr have had two more fareties- or 
Strings to his Bow.then he had before, that the 
Deft. ſhould anſwer the Actionor yield his bo- 
dy to' Priſon, muſtnowbe content. wich —_ 
-. 


(23) 
and fit tothe bringing of a man to be outlawed, 


Bratton, Lip WHICH for its rigour and” ſeverity, was not by 


2. deco- Eaw4s Bratton ſaith tobe over haſtened,” bur. 


22, 


ron. CiP- was to be after three Writs -of Capzas returned 


701 ef ixpentees and eight ſeveral. contempts 
More. >: T5 Puntey WI Lt G04 2 
Will fercle- upon the-plainciff a hibertic 
approbriated only to a ſpecialCapras ut legatum, 
rotake both body and goods at one time, which. 
che Law where the body is firſt taken, although 
che Lands and Goods of the Debtors, unleſs 
in Caſes of extents, upon Statute, Merchant, oc 
of the ſtaple, be otherwiſe ſufficientto anſwer 
the cebrs will not condifcend/unto; ''* - - 

- When uilleſs ir could be ' probable poſſt- 
ble or Imaginable, which a large proportiomof 
melancholy can- hardly do,thara perſonal eſtate 
im goods, money, or 'Charrels; 1 the debcors 
houſes or ſhops, coald: be'allways ready and 
erough to pay that'and all other his debrs (and 
the King. were no Creditor, for his debrs are 
to be- firtt ſatisfied) there: muſt: where:a Man 
owes one thoufand/Pounds to ten ſeveralCredi- 


' tors, of one hundred pounds- a/piece, and hath 


but one hundred pounds eſtate towards rhe 
ſarisfaction of thoſe" fevei al debts;.and: one-of 
| the 


"4. 
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3 by this new'courſe of proceedi 


029) 
the ten Creditors-hath out run the other and 
ſeized it, be a neceſſity of a nihil habet returned, 
and the ſeyereſtPlaintiff,muſt againſt their wills 
be conſtrained to forſake the *By-wayr of this 
new kind of ſummons, and make what haſte he 
can wich ſome repentance into the bargain to 


'returt out. of them ito the plain roads 


and high-way of arrelting the Body, or where 
there is. a haſte of the getting inthe mony; or 
there is a ſ«ſpitio fuge, or his infufficiency,'or a 
neceſſity (which may often be the caſe) to 
outlaw a fugitive, or inviſible debtor not eaſy 
to: be taken or come at: Tog £72975 Ws yy 
| Bonds given to the Sheriffs, or ſpetialBayle- 
before Judges, ſo many times-neceſlary accord- 
ing to the old uſage and cuſtoms of our Laws & 


x xeding be no more to- 
be hoped for or inſiſted upon by the "Creditor: 


= orPlaintiff,who inc vs nan in a worſe conditi- 
3 on then they- were befor 


e, and where upon. 
ſome doubt or miftruſt of the debtor or his: E- 
late he-mjphr have had two more fareties- or 
Strings to his Bow. then he had before, that the 
Deft. ſhould anſwer the Action;or yield his bo- 
dy.to'Priſon, muſt nowbe content. wich " 
-þ 


683) 
the:did hot like, when yan arreſt he mighe have 
ay aberter ſecurity... 
\JnſtruCt or give warning in 2 Lam or Sum: | 
merV cation co-an inſolventor ſuſpected deb- 
tor, |td convey away; hindelf, goods, or. eſtate, 
and/by-ſuch anunmerciful way of Proceſs and 
- proceedings, will not. ſeldom ancumber and 
ruive;their, debcs. and debtors, as-many ciuel 
creditory 4n:the-times of a;more. gentle and 
Chriltianwayofiproceſs have donegto che great 
loſs of themſelves as well:as others, for want 
of a competent prudence and patterce.. 
Occaſion, multiply apd-:ingreaſe perjuries; 
3vhieh arealready; too frequent and in faſhion, 
And therefore when all is done, and-ſorie 
Ho of, good Acts. of, Parliamenc, without 
epeal; orany: mention:of} chem, and. many, A 
amfakreaſorablitnd uiefyl duſtomand courſe 
ofthe Courts of Juſticeiof/this Kingdom ſhall 
he run over to prepare achiay, for ghis innovati- 
atz: which af it;h2:well mſpeGied/and confi- 
dered;and potiitberBallance of kawandrighe, 
Reaſon odainſt the old}: and that; heior bis-po- 
tericy that-is-now a Plaintiff, mayibehereatrer 
deferidatits; withoertainly eppeart tobe mech 
+ ons -gld; which /is the: beffer and 
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cipal and common Laws, the Dukes, Earls, 


and Barons of England, were ſo ſenſible as m 

the-eleventh year of the Reign of King R zchard 

the 2, inthe cauſe and appeal of Thomas Duke | 

of Glocefter and- others againtt Robert de Vere Mgr 

Duke. of Ireland, the Farl of Suffolk and others ceſs & Ju- 

they denyed to proceed ro Judgment thereup- 7c oncra 

. Y e duc. d 

on, according to the Law civil and declared Ireland & 

gue la Roialme de Angliterre ne eftott devant ces %ures- 

Heures ne al intent du Roy &* (gmours de- parle- 

ment unquesne ſerra rule ne govern per le ley crvil, 

and our Anceſtors more than what they retain- 

ed of ſome of the aCtions rules and direCtions 

of reaſon which that excellent Law afforded, «<q. 

and was neceſlary, would not as our learned differr. ad 

Selden hath obſerved conftanti adhafione by a CY 

conſtant perſeverance and affeCtion be drawn 

from that ſingular reverence and efteem whick 

they had of the common Law, which ſo lorg a 

courſe of time and antiquity had ficted to their 

nature and Genus, ve ES 
In fo much as Wilkam de la Pole Duke of 

Suffolk, was in the Reign of King Henry the 
ſixchaccuſed amongſtother things by the Com- ,..,...1 :g 
mons in Parliament that he had ſought toin- H,5:m.19 
troduce the Civil Law, P ne oe = 

E 2 "An 


: _ | 
+ And the great Cardinal-Wolſey was inthe 
Reign of King Henery the eight indidted-or in | 


- formed againſt, quod ipſe intendebat finalter anti= 


 quiſſimas Anglicanas leges pemtus ſubvertere&ener- 
Fein. 23. ware in univerſum-& boc Regnum lie &y e- 
H.. 8. eo- juſdem Regni populum legibus Impertalibus dif, le- 
Fam TeSE- pebus Crvulibus @* egrundem legum canonbus 
Tabjugere | 
And King Famer coming from a Kingdom 
where thoſe Laws were much in uſe, and 
ſeemed to have ſome inclination to introduce 
' King. or intermingle ſome part of-it with our Com- 
James his mon Laws, did notwithſtanding forbear to do 
tie Star It; acknowledging that the Crvil Law was not 
Chamber. applicable to this governmem, or fit far tt. 

And our Innovators that have been ſo wil- | 
ing to incermingle with their Syſtem that part 
of the Civil Law,which in the eaſes of contu- 
macy did allowe' a miſſio bonorum re- 

. Pleuiſable as aforeſaid, may upon a further 
ſearch and enquiry fatisfie themſelves and o» 
thers thar'for che-expedition of Juſtice put on 
andperſwaded bythe mcreaſe of trade and info}- 
vency of debtors the Ceſarean or Civil Law 
hath long ago-forſaken cheir courſe of granc- 
ing judgments for not appe azing & miſſionens 
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rum-and Serfure,and found the Cuatio reals gap. 
rre & incarceratto, tobethe more 'ready-and 
leſs prejudicial way of 'compellirg debtorsor 
Defendanes to appear in judgments —* 
For certainly to inforce, perſwade or give a 
libertie to the people in theis Law- Svits and 
concernments depending thereupon to. circu- 
late, when they may goa moreealy and leſs ex- 
penſive way, nearer,-more (treight and better 
conducing to their honeſt ends, will be but to 
vex and tire both Plaintiffs and defendants, and 
multiply cheir charges. 
When to draw and prepare the declarati- 
ons which im Debt and common ACtions 
were until the fourteenth year of the Reign 
of King James to be entred by the Filacers , 
and ought yer, if the cauſe or reaſon of their 
remitting that ancient part of their imploymenc 
do ceaſe, and be. taken” away, the Plaintiffs 
will in this new deviſed expedient for a quick 
and Pie-powder Courſe of Juſtice, be pur to 
a charge for the drawing of cheir Declarations 
before hand, when it may be there will be no 
need of them, and to pay for the Copies of 
them, which in a more regular. courſe after 
apparances entred,were to be, payed for by. the 
Defendants, __ Au 
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 Apdtothe Trouble and charge'of enttingyudg- 
ments/and the hazard! of che-toſs»of Charges 
pdimdige and other fees payd to Sheriffs and 
Bayliffs upon'execution, or paying :of dama- 
es 'where they #rewrongfully: or not well-{ob- 
ramed' tnultitudeiof: Hfrdavits; pro Or con, of 
motions1n Court on the one fide and the other 
many referrences and reports wagers- of non-- 
ſammons, wrirs of reſtitution, aCtions on the 
caſefor non ſarmmons, -or for :{lander-or de- 
famation brought for: malicious" cortrivances 
cum mulus alus whichwill increaſe and heighten 
the Bill of Charges. ; -  » # 

And that goods Seized inventaried'and fold 
by under Sheriffs and' Bayliffs ac half or leſs 
value, though it may ſuffice one greedy and 
mercileſs Creditor, will not be unlikely to de- 
. raps rye or many others'of their more*juſt 
debts and utterly blaſt the Debrox inhis credic 
by which he might welt have ſubſiſted and 
furvived the diſgrace and trouble of fo furious - 
w'prolecation;*3 10 2tw/ns v1 5 Dougroll, 
©? Andichatthelong agorrodden paths, or way 
of compelling or bripging:men unto judgment 
or unto Courts of Fuſtice, could not /ſo' fre- 
quetitly be-made uſe of in Buoland, (the way.of 
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(39) 
violent hands upon them, that many thouſand 
'Tenants in Capite and by, Knight ſervice, and 
the Tenants which did hold their Landsof the 
Nobility & Gentry, either as free-hold or co- 
py by Leaſe orarWill,inthetimes of that great 
Hoſpitalicy, ProreCtipn, and Comfort, which 
they receivedunder them,and the greatVenera 
tion, Awe, and reſpects which they paid unto 
chem? could,never find ir tobe either ſafe or cor 
venient for them to commence or proſecute a- 
ny Action orSuit in Lai againft chem, or any 
of their very numerous Dependants, Friends, 
Kindred, orAlliances , and there were many 
thouſands. which in the  Reignes of . King 
Henry. the 1, Henry the 2, Richard the 1, King 
Fobn, Henry the 3, and Edward the firſt were 
Croyſadoed for the wars inthe Holy-land and at 
Feruſalem, and thereby claimed and enjoyed a 
Freedom from avy arreſts or moleſtations con- 
cerving the paymentof their debts, withthe ma- 
ny neceſlaryproteCtions given untoſuch as were 
imployed in Servitzo Regzs, which the ſaid fe- 
veral Princes &ſevera] op their ſucceſſors, whillt 
they had ſo many Provinces 1Fraxce, and Wars 
for the defence of the ſame, could not deny 
utito thoſe whoſe ſervice they made uſe of, u1- 
| | F | creaſe 


Tn. 
creaſe of people by reaſon of more than former. 
ly Frequenc arciages the aicks nd i nar 
riages of all our Clergy, which before had been 
for ſome hundred of years forbidden, could ner- 
bur admuniſtes fo many vccaliohs to diſuſe rhe: 
/, more flow way of rhe proceſs of furimons poxe 
& diſtringas and make ule of that more expedite 
and duicKer way of recovery ofDebts,or-bring- 
ing men to juſtice, when m ſo great a change as 
harh ſince happened in the alteration of the E- 
ſtates, Manners, buſineſs, and trade of the Na- 
tion , notonly at home , but a broad inward 
and -outward,and that every man could not like 
a Snail Carry his houſe upon his'head; or 'be 
ſare alwaysto bz fond init, there confd not be 
2 few verygreat and preſſing neceſſities to call 
for it; Eſpecially. | gh 
When if all the People of the Nation were 
numbred, or put mto Ranks, there would be, 
1. Free-holders, 
2, - Copy-holders,Leaſe-holders,and ſuch as 
have an ſtate onl yin Tyches, Ammities, or 


Ken Chatnes... oo 
. 3. Men of Eſtate only in Goods, 
4. Or of Trade and Credit only, 


5. Men. 


..hangbdintide mob forntPicholire or 
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ercaſe of people by reaſon'of more than former. 
ly frequenc marriages of the Jaicks and the mir. 
riages of all our Clergy, whichbefore had been 
for ſome hundred of years forbidden, could nec- 
bur adminiſter fo many vccaſiohs to diſuſe the 
more [low way of. rhe | | $ of fumimons pore 

& diftringas and make ule of that more expedite 
and quicker way of recovery ofDebts,or bring- 
ing men to juſtice, when m ſo great a change as 
hath ſince happened in the alteration of the E- 
ſtates, Manners, buſineſs, and trade of che Na- 
tion , not on] yar home , but a broad inward 
and-outward,and that every man could not like 
a Snail carry his houſe upon his head, or be 
fare alwaysto bz fomd in 1t, there con{d not be 
2 few verygreat and preſſing neceſſities to call 
for it; eſpecially. | 

When if all the People of the Nation were 
numbred, or put into Ranks, there would be, 

1. Free-holders. 

2, - Copy-holders,Leaſe-holders,and ſuch as 
have an ſtate only in Tyches, Ammities, or 
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3. Men of Eſtate only in Groods. 
4. Or of Trade and Credit only, 


5. Men 


enjoyithhngbdiatide cache forrgufPicholune Gor: 


ni EF 2 the: 


re «a» 

chemo part iat (old 
or compaubded -fanbefoie Mey horde eel 
-may:be fardocoded oxaſligetd, Jobs nfine hall. 
tes ne _ der p[Arnwties:or 

tz BAthxty ebal ds 1 
y i:Thiedhird-and convey 
"away their Godds;or hate rerydieplaſchdal | 
eEfiareoftheblthtjthernottaboſhund 
dx, -or fnirdiyito becometan., annie 8 i 
-1Aand ine of Ganie* Thad nfs! ef fil 
-) (\palt}; andthelarter ay well azithe former 


and wes »f 
andiInſalveaciet;i #7 biouo! = = 518 bris | 


«7377 9080] {idg@ HodPo 1 V1: 7 a3 700 
PRPFERny oft «r nd'& welfitgiafdhe aps 18d out- 
cr Demrg ii pd AA a cr viev Rat2d daily; 
1, Op te pay bevidenteb-any gba ſhallioas 
- I? -- 46 twuch bb Jed by:6i cantieb 
oran » huymour-oficcoſurng chat ich ehey: 
| NOK vndetGand cbatra3l attichinenst npon Fines 
do cauſe 4 ot Bail;/andthavpp- 


On 


043') 
:0n Deſtrmgas-made.thereupon, a. manucaption 
of. the © Defendants - perſon is Returned 
as well as the iflues or profits of his Lands or 
goods, that the words of Attach or Caps, 
uſedin the writs, proceſs, and records of our 
Law, are in many things Synontmous, and of one 
and the ſame {1gnification, | 
And that the procedings in law by proceſs 
of Capias and Axrelt may not at all ſeem to be 
unwarrantabie, cruel, and unjuſt, when prece- 
dents and-approbation of the like and greater ' 
ſeverities arc to be found in the ſacred, and al- 
ways to be believed records of holy Writ,in the 
old and newTeſtament, as the putt ing the man 1.1 _. 
tn ward that was found gathering of flicks upon the v. 32,33, 
Sabbath whalft theChuldren of Iſreal were im the wil. 3*: _ 
derneſs becauſe itwas not declared what ſhould be v. 39. Y 
done untohim,and if thy Brother that dwelleth 3<8-4-2. 
by thee be waxen poor and fold unto thee, thon © 
ſhalt not compel him to ſerve as a Bond Servant; 
andthe [ elling of a debtor and taking bis Children 


to be bondmen. 


If thou be ſurety for thy friend, thou art ſnared Provervs. 
and taken with the words of thy mouth, that of oonig Sg 
taking and caſting into Priſon for debt until the ut- '- 25. 26; 
moſt Farthing was paid , and ſuch or the like 37; **'2? 
2 COUTLLONS 


ry 
coercions to compel men toappear-in:Courts 
of Juſtice and ſacisfie;aCtions, were Jong before 
the Incarnation of our bleſled Saviour in uſe a- 
-mong{t the Athenians :in their Laws, . And 
the Romans, thoſe great Maſters of. Liberie, 
who having their Lifores & Serjeauts carrying 
their Rods and Axes before: their Magiſtrates, 
expreſly ordained charif a man would not or could 


rot come before the Judge, be Jacud grve "Bail ty 


Sigonius de 


Fubiciircap: anſwer th? atlion,. | 
Ow Metellus one of the Tribunes of the Dales at 
Rome axxeited one. of the Conſuls for __s a- 
way his Horſe. 
Livy lib. 24 The great Scyr- _ being called « to 


accompr formoneys received, and refuſing; to 

| come to his anſwer, theT en of the People, 

Ziv lib. 38. thoſe great proceCtors of their ſuppoſed Liber- 

mm ties,urged very hardto have him Arreſted, and 
fercned out of his houſe. in the Mg and 
made to appear. 

Plagrchin © Julius Ceſar was inforcedt to oive Bail co his 

ſaris Creditors who were about to ſtay him when 
he wet Pretor to-Spain, 

Tacir.males!. TIygulaniaa great favorite of 4 kc 5 licks 
of Tiberius the Emperour, being furmmoned by 
Piſoi on an Dh of Debe,which ſhe  difobeyiogs 


WAS 
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a 0459 | 
was Atreſtcd;but reſcuedand conveyed to Ce- 
ſets hotiſe, whereupon! agrear [tir and tumule* 
happening, and Auguſta her ſelf complaining 
charſhe was injured by it, the mony-notwith- 
ſtanding was afterwards ſent arid paid by her; 
nor was ſuch arreſting of perſons 'condemined' 
by our Bleſſed Saviour when he adviſed Defen- mar. ;. 25. 
dants to agree with their adverſaries before 
they were by them delivered to the Judge, and: 
the Jadee deliver them to the officer, and they 
be ca{t into Priſon. 

Thoſe Roman Laws and Cuſtomes being to 
be allowed for an inducement ro our Common selden Dj- 
Laws to do the like, which never refuſed to we x apart 
take in and borrow from other Nations any © 5% 
thing that mighe add to its own perfeEtions and 
exeellencies, and conld be no {trangers unto 
the Civil and Czſarean Laws brought into Eng- 
land about go years after Chrift, when the Em- 
peror Severus Raigned ſeven So together at - 
Tork, and that great Lawyer Papiman as Pre- 
tor or Lord Chief Juſtice, governed the Civil 
affairs and Juſtice of this Nation under him, 
and thoſeLaws continued as aSeminary. of ma- * 
ny of ourLaws & Cuſtoms,as may be demon- 
ftratedfor more than three hundred years after, 
By 


. 
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herein a SONS 


made ſuaſu & inſtituto. of Cenred; his- Father,:. 


Hedda. and Erkenwald bis Biſhops, '&: ans ; 


© 44 ng 
'Inz. 


Sepatorun & niatu, majorum: &- ſaptentum-popy 


ſuis &n- magna ſervarumDevfreſuentia; if 1 the Plains 71 


riff + demanded right to be donewnto im by the 7 

and 'could nat yrs u, and the. Defender flow 
nocauſe why he ſhould not give bim a Pledye-or. 
Suretics, the Fudg. was tobe fined 1hwrty ples 


and to do him right norwihſunding -witbuge af 


after. 


And then there. could. be no Lbs but. © ins | 


he had power to, compel him to appear, and co 


ainLegibus 


Ine. 63. 


Paniſh his contumacy, forotherwiſe:the/F 


could not be juſtly fined that had no , 
to. enforce. the Defendanc to #PPSAr [27k ore 
bum. Nag 13 Oy es 
Andif a Pledge were required pk that was 
accuſed (which as .to the giving, of a Pledge 
or Bail was no leſs chen the awarding of a Ga« 
pias) ard he had zat. wherewthal to; do. it; before 
6 Suit be determined, another myht lay. down" « 
» Pledge for him, 'u = condition that: be remained 
with him or 1n his ower (which 1 15 4 molt Anti 
entand cleare example) ſaich-thar,great Anti- 


quary 
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Antiquary Sr. Henry Spelman) of being. Bail- Foo; 
edout of Priſon or giving -Bail'to anſwer the. Sol _ 
\-By the Laws of King Edgar (who Raigned Lamb.Sax. 
Anno-Dom, 9791.) made Frequent: [enazu, epery -*** Ode... 
man 'was | to have” [urettes wha might -have bim. 
forth coming to do raght. FO TT fats 
By the Laws of Canutus made ſaptentum, Lamb.Sax, : 
confilio, who Reigned in Anno Dom, 1031, no 1597: 
man was to compel another by diſtraining or taking 
away Pledges to a Suit tn another Liberty ," unleſs. Ex Chron. 
he bad thrice required rwht to be done him within JON nah 
thebundred, © gibus Ca- | 
If any one be deſtitute of Friends , and cannot "th v.62. » 
find Pledges, let him be put into Priſon, TR YL 
+. In the Hundred Courts, County Courts, Vide Spel- 
CourtsLeet & Baron,which(ſaich our Learned Lamang 
Selden) have a reſemblance of che Cuſtoms Carkari. 
of the'old Germans brought hicher by the Sax- 
ons, the Proceſs are for the moſt part by Sums g.1qeu, j:- 
mons, Attachmenc, and diſtreſs, or if upon nusAnglo- 
the Summons a ntbil babet be returned, that 2. #3e 
is to ſay, hath nothing whereby he may be 
DSummoned, then a Capras. | A 
By the Laws of King Edward the Confeſſor Lambert 
who Reigned in Arno _—_ 1044. which wy rag 138. 
of 


- enſ 


(48) | 
of fo high eſteem with the Engliſh, that after a 
commiſſion to find chem out by the oaths of 
twelve men in every County of England elect- 
ed and chofen, they with much a do, Prectbus 
His: g.2, © flenbus, obtained of William the Conqueror 
Chronico to have them confirmed, and were after} fo ex- 
Lichficld- ceeding careful not to looſe them, as the obſec- 
vation of thoſe Laws, were by an oath afrer- 
wards taken by the ſucceedingKings of England 
at: the Coronation, more eſpetially recom- 
mended unto them, . EO INES 
Cap, 64. Every man that would be accounted a Freeman » 
 Spelmans ought to be in Pledge, that the Pledges nught bring 
.. > hs him to Juſtice if he ſhould offend, and if be eſcape, 
Friborge. ſuch Pledges jhould Joy what he was Sued for, 
29/- which (faith our Sr, Henry Spelman in his 
_ Gloſlary reſembles our Frank Pledge) and let 
the Hundred and County (lay thoſe Laws) be 


demanded for him as our Anceſtors have ordain- 
ed, | 


For ſay the ſame King Edwards Laws, i 8s 
the greateſt and higheſ# ſecurity by which all men. 
and their Eſtates are ſtrongly upheld, 5H 
By the Laws of William the Conquerour who- 
confirmed the Laws of King Edward the Con- 
feſſor, omms homo qui voluerit ſe tenert pro ” 
it 


— 


(49) F 
it in plegio ut plegius eum babeat ad Juſtiriam ſr 
| feet he + quiSquam roo ples 1:1, Guti> - 
on & ſolvant quod Calumpinatum eſt, every man e\miCon- 
ho would live or be accounted as a free hold- ooh Ee 
eris tolive in frank Pledge, fo as his Neighbour 
or Pledge may briog him to Juſtice, if he ſhall 
offend, and his Pledges (or Neighbour in the 
Tirhing are to look urito it and pay that which 
ſhall be demanded of him, and he ſhall be ad- 
judged to Pay, 

By the Laws of Henry the 1 made Concilto tnleg.H.r, 
Baronum, he which isfummon'd to the Hundred ©P: 29: 
Court, and without any juſt neceſſity refuſeth to 
come, if he be able let Fat fey Sk from 
him, for the firſt and ſecond time (which ſeemeth | 
to be a forfeit) and let him be diftretned by the PM: 
Hundred, but let him be put to Pledges till the day bog. glof 
of Pleading, , in bg 

| And he which was brought or compelledby tn teg.t1.:. 
Proceſs before the Judge, for ſo the word Pul- <*P; 52nd 
 ſatus in that Law of H, 1. was by the Civil car. & 
Law, and the Laws of the Longobards com LR 
monly rendred, _ appeal if he ſuſpefied his "_ _ 
' Judges, and appealing might not be detained tn daſs 


- Om, Z. 
Cuſt ody . Imperial, 
G 2 Ranulphus Conſtitur, 
30, 
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T7 -- 
Ranulphus de Glanvil who recorded' much 
_ of what was tae praCtice of the-Courts of Ju» 
.. Alice mn England in his time, and was Lord 
rp Cheif Julſti-e in che Reign of King Henry the-2 
when (as$he ſaith in his proemo or Epiſtle to 
that Book) ct4z Laws thenin uſe were founded 
upon Teaſon and antient Cuſtoms., the King willing 
to be adviſed, the Judges, men of great Wiſdom 
and Knoyl:dye in. the Laws. and Cuſtoms of the 
Kingdom, and Juſttce ſo fauhfully adminiſtred, 

Fn as the great men could not oppreſs the Poor. 

' 99 wy, Writeth, that if the Defendant appeared not 
cap, 3.& , ; 

1, in an Aftion of D-bt, after he was Hummoned, an 
Attachment was award:d and a.Diſtringas as in 
other Pleas, FR 

Ibid. libs. And it was. thoſe times held to be Com- 

cap.5. mon Law, that where a fine was Levied, and that 
after 3 Eſſoynes ether of the Parttes refuſed per- 
Jormance, tunc Temanet in miſericordia Regis & 
ſalve attachiabitur quouſque ſecuritatem invemret 
bonam,. | 

In the Reign of King Henry.the 3, (as ap- 
peareth by Brafon. a Judge and learned Law- 
er of. thoſe times, in. his book delegtbus & con- 
ſuetudinibus Anglie, compiled as he ſaith ex ve- 

teribus Judicits Juſtorum out of ancient records 
and 


TI SE. 
ind:memorials; if upon the 4th day of the return of | 


the Simmons in\an Afton of Covenant or Treſpaſs, EP EIR 


the-Defendant appeared not, whether the Summons |' 
rpere returned Or not, an Attachment was a- ; 
warded. _ ae. Sar Shak 1 
"IF he came not then a ſecond Attachment 
was awarded to-put the Defendant to better 
Pledges or ſecurities, - 
And if he had not Land which might be 
taken into the Kings hands, or by, which he 
might be-diſtrained , the Sherift ſhould be 
commanded to take his Body or bring him, and 
the Pledges were to be *n miſericordia quia ulte- 
rius non ſunt ſummonendi, and if he came not at 
theday appointed, ſed malicioſe fe ſubtraxerit 
& lantaverit quod Corpus mventrt non poſſet vel. 
forte ſe tranſtulerit extra Comttatum & poteſtatem 
Picecomitis & vicecomes mandavit quod.- non-futt: 
inventus in ballivaſua, thenin'defaulrof his ap- 
pearance, three Writs.of Diftringas ſhall be - 
made out- one after another, the firſt by all. 
his Lands and Chattels, ſecond by all | his 
Lands and Chattels, ita qued-nec tpſe nee gk 
pro eo nec per ip um manum apponat ita quod habeat 
Corpus ejus ad alium diem & ſs tunc non vemret 
prectpiatur vicecomits quod diſtringat eum per omnes 
Ierras ; 
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C7 
Ranulphus de Glanvil who recorded 'much 
_ of what was tie praCtice of the-Courts of Ju» 
.. Alice in England in his time, and was Lord 
| nerprie, Cheif Juſtice in che Reign of King Henry the 2 
when (ashe ſaith in his proemo or Epiſtle to 
that Book) tie Laws thenin uſe were-founded 
upon reaſon and antient Cuſtoms, the King willing 
to be adviſed, the Judges, men of great Wiſdom 
and Knowl:dye tn. the Laws and C uſtoms uf the 
Kingdom, and Juſtice ſo fatthfully adminiſtred, 
E-- as the great men could not oppreſs the Poor, 
L10..70 Wriceth, that if the Defendant appeared not 
WP. 3-& ; ; 
ri. in an Attion of D-bt, after he was Summoned, an 
Atzachment was awardid and a Diſtringas as in 
other Pleas, | _ 
Ibid. libs. And it was in thoſe times held to be Com- 
cap.5. mon Law, that where a fine was Levied, and that 
after 3 Eſſoynes ether of the Parties refuſed per- 
Jormance, tunc remanet in miſericordia Regis & 
ſalvo attachiabttur quouſque ſecuritatem invemret 
bonam, | 
In the Reign of King Henry.the 3, (as ap- 
peareth by *Brafton. a Judge and learned Law- 
yer of. thoſe times, mm his book delegtbus & con- 
ſuetudinibus Anglie, compiled as he faith ex ve- 
tertbus Judicts Juſtorum out of ancient records 
and 


 W-2 : 
and:memorials; if upon the 4th day.of the'teturn of 
the Summons in\an Attion of Covenant'or Treſpaſs, gragon 
the Defendant appeared not, whether the Summons lib. 5. de 
ere returned or not, an Attachment was a- nibus 440. 
warded, ey i kd1s 4406 
"If he came not then a ſecond Attachment 
was awarded to-put the Defendant to! better 
Pledges or ſecurities, op 
And if he had not Land which might be 
taken into the Kings hands, or 'by, which he 
might be-diſtrained , the Sherift ſhould be 
commanded to take his Body or bring him, and 
the Pledges were to be tn miſericordia quia ulte- 
rius non ſunt ſummonenad:, and if he came not” at 
theday appointed, ſed malicioſe . fe ſubtraxeyit 
& lantaverit quod Corpus mvenirt non poſſet vel. 
forte ſe tranftulerit extra Comttatum EP poteſtatem 
Vicecomitis & Vicecomes mandavit quod, -non-futt 
inventus in ballivaſua, thenindefaulrof his ap- 
pearance, three Wiits.of Diftringas ſhall be - 
made out- one after another, the firſt by all- 
his Lands and Chattels, ſecond by all his 
Lands and Chattels, tta qued-nec 1pſe nec aliquis. 
pro eo nec per y; um manum apponat ita quod bale 
Corpus ejus ad alium diem & fs tunc non veniret 
precimnatur vicecomitt quod diſtringat eum per omnes 
terTras ; 


: ($52) ; 
terras "&* Catalla & quod Captiat onmes terras & 
\ . omniaCatalla ſua in manumadomint Regis & Cap- 
ta in manus domaine Regis detineat quouſque domi- 
nus Rex aliud inde preceperit & quod de extubus 
 eorundem domino Regt py i a | | 
And for this kind of proceedings cited aRecord 
in Michaelmas Tertn inthe'T hird year of thae 
Kings reign, which in its uſe and nature carried 
along wich ic a reſtramt of the Body of the De- 
fendant, for the Sheriff was by the Writ to 
diſtrain che defendant, ta quod haberet corpus, © 
and ic would be in vaintodiſtrain him who per- 
haps had a fmall Eſtateor profic of his Lands 
to be deſtrained berwaxt the 7efteand.returnof 
che Writ if the Sheriff did nor at the fame 
time reſtrain or ſecure his Body to appear be- 
fore the Juſtices at rhe time prefix, to anſwer 
the contempt as well as the Action, 
Bratton: But faith Brafon,if thePlaintift poſt tot '&' rantas 
-"g 4 CaP* dilationes juſtictam non fuertt conſecuturſhould nor 
2nd7, after ſo many delays obtain Juſtice, what ſhall 
be done, for durum eft enim quod placttum ſuun 
deſerat &infefto negonto deſperatus recedat domum, 
it would be hard that. the Plaintiff ſhould go 
home in deſpair, and” be able: ro do nothing ; 
and therefore concludes; : that if it be a civikor 
Pp per ſo- 


”—— 


"Ta | 
perſonal. action, for-mony, or upon aity con- 
ey it would. be good to.put che Plainiff in 
poſleſſien of che Defendants goods and Chat- 
= aceording co the quantity of. his demand 
and ſummon rhe Defendant at a time limited 
to appear, and anſwer the Action, -at which 
time if he do appear, he ſhall have his goods 
and Chattels reſtored unto him, fo as he anſwer 
the Action otherwiſe, he ſhall-never more be 
heard concerning his goods and Chattels, ſed. 
| querens extunc Verus. poſſeſſor- efficiretur, but the 
Jaintiffs ſhall from thence be reckoned the true 
owner and poſleſlor thereof, ſrautem cum cor- 
put non Inventatur nec _ OR nec Catalla 
Ko ritur nt um ECljelt #/FECHA FOMane= 
naar ipintn, the © bes Bay 
cannot be faund, and he hath not any. goods or. 
Chattels,it would be unjuſt that Juſtice ſhould- 
be at a ſtand and not go nh 5 and that: the - 
evil:aCtions of men ſhould remain unpuniſhed, 
and therefore whether the Action was pecant-. 
arta vel mnjuriarum, was in-Debt, or. for mo- 
ny or Treſpaſs, the Court was. to: proceed 
againlt rig o Proceſs of Utlary, propter 
contumaciam E* tnobedientiam faftam domins 
Regi quia nullum majus. Crimen quam Con- 
temptus 


| ('54) 
 temptus Of inobedrentia ones enim qui in Regus 
ſunt- obedientes eſſe debent domino Regs CP ad. 
pacem it HAM ey cum Vocal vel ſt umMmonit! per | Re. 
gem Venire contempſe erint factunt ſe ipſos Exleges, 
for their contempt and \difobedience” to the 
King, becauſe there is 'no/greater Crime then 
contempt and diſobedience, for all that are- in 
his Kingdom are to be obedient tothe King,- 
and obſerve the peace-and Juſtice thereof, and 
bzing called or Summoned by him, ſhall 
contemn it or refuſe an obedience: rhereunto 
do make themſe]ves Outlaws. . * 
Bratt. 1.5. Et «deo Utlagart deberent non tamen ad mor- 
_—— rem vel membrorum truncationent f4 paſte redierent 
cap.Z1. el intercept: fuerint cum cauſa utlagationts cri- 
9+7« minalis non exiſtat ſed-ad perpetuam-priſonam vel 
Regni abjurationem CY a communtone omnium'-ali- | 
orum qui .ſunt al p_ donant Regis, and there- 
fore he ought robs Outlawed but is not if he 


return, or ſhould be taken tobe puniſhed: by 
Death, Mutulation or cutting off his Members, 
inregard-chat the cauſe of the Utlarie wasnor 
Criminal but he is to. be commited to'perpetaal 
Priſon,or to abjurethe Kingdom, be Baniſhed, 
and forbid the ſociety of all che Kings Sub- 
jects, | in] | 


And 
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"Mink in choſe. dayy Ge, Rs manby, La ſe 
had raken-ai:houſe-rendring a certain. Rent, Brafton, 
quid ſaith Braffon, what ſhall be done. when. 1b. cap: 
the-'Tenant doth. not- pay bis Rent,-& bil. = lib. 
in" \damibus lovatis' ©. condutis inventatur and, 2- cap. 59- 
hathino goods and Charte)s, yer. howſoeyer 'TE-. 
ſolves. the queſtion, 7:currendumerit ad | corpus. 
condubtoris of6 amem Corpusnon inveniatyr hoc poterit. 
locator ſue imputare negligenis vel. Impenijie qued. 
JO _ neg rilherns aeoonſe hw e had. 
of the Tenant, and if he be ngt. tc to 
ww ry ape Landlard+is to impure it..to. his 
IDEN that he 4s not. prcn oberrex 
paddbe-iotionvra ima 
- Gum: quis _ warrantum Vocatus. of 3 Cots Seidns 
nus vel Judays qui terram won tenuerit. tn. Feoda lib. 5. de 1 
que capipoſſit in manim dompuu Regia per. quam; di- <7 Glee. 'Y 
firtnge poſſont., Lt oWcecomms: quece _babear IN" 
Cor pora-eorn enN-any:man 1s; QUCN d to. Wer: 
| ſol rel be he Kebeilign: or Jew, and hach. oc 4 
awe which may be.caken incathe Kings hand 
or:by which he may-be diſtrained. the No 
ſhall becommanded totake, his Body gp 
— a» Biſhop being Summond Jn @ quare = 
AR: DUNOP ing mon are aff 4+; F05 
RE: 67 panty eo pp Hp rage ans. pep 
DIA, _—— «v Hy 229: ſee, 
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G56) 
nec per Bſſontatorem ate whe he” neicher 
comes, nor {ends his excuſe, nor. efloins ſhall be 
attached. | 
Upon a writ awarded toa Biſhop to com- 
mand him to 'bring before che Kings Juſtices 
a Clarkor Miniſter it holy Orders, refuſing to 
find Pledges becauſe he was- in haly Orders, 
and had no lay Fee whereby he:might be. di- 
ſtrained; if che Biſhop did nor after-a Summons 
pone & Diftringas , awarded" againfÞ: himſelf, 
Brafton Cauſe him to come, the Court did proceed a- 
= ae”- oainſt the Clark upon the contempt, and cauſe 
5 5 wow him to be arreſted, nor could the Sheriff or 
his Bayliffs incur any puniſhment for doing 
of it; for the execution of the Law _ Bra- 
Fon wrongeth no man, | 
52.8.3. * Bythe Scatute of Marlebridg wade n aths 
T7 8 vart of tlie Reigi'of that King, if ang ſhall 
| not obe 9 or f uffer Sammons, attachments, Or eXEOR+ 
Vormueht, 110m of the ſame according to the Law and cuſtoms 
2 .deyarii of the Kingdom they were to be puniſhed. | 
gloſſem * *The word Arcbiar belts faich the: learn; 
ite” edPiſſius derived from a Frenchword to _—_ 
SA Aba hend or detain. ; 
Site off «*-  AtAttachment1 is to arreſt,force or compel 
cachiare. a Yhan deiytng'to come to judgement,faith Sir 
| _ Spelman, © And 


ame ER 


"= 


(57) 
Andby Skene a learned Scotch Lawyer's de- 
faned 'to:bea certamn Bond or Conſtraint of the Skeneus 
'Law, whereby a Defendane is unwillingly — 
| compelled toanſwer in Judgment to the Party $comias. 
coinplaining, Apa wn 51s 4 Ot notin, 53 H 3. 
- In che Statate of 52 Henry thethird, where a k2.;7e. 
Captas is given againſt accomptants, it is ſaid 35. 
they ſhall be Attached by their bodies. © © 
An Actachmene made for difobeyirga Writ 52: #: 3 
of prohubitzon 1$n the very formofa pore, & the = ps 
awarding and entry of a pone is that the de- 
fendant ſhould be Actached. - | es 
_ » » And ſaichBrafon the courſe,or folemnity of 
Attachments . to compel the Defendant: te 
come to the Court to anſwer his contempt, 
was not ſoalways obſerv'd, but in treſpas for - 
the greatneſs of the offence,gr in favour of Sol- 
diers that were going tathe Wars, or of Mer- p,.z,, 
chants or ſuch as -required haſte in Actions of lib. 5. cap. 
Debe (and it is probable that the Actions. or 33: 
| Suits of Merchanes were moſt commonly of 
thac nature) the Judges granted an Habeas Cor + 
pus (which to that purpoſe was in, eflect as 
much as a Capias) whereby the Sherift was 
commanded, all delays ſet apart m regard of 
ſuch haſteand priviledge to bring che Body ol 
Na H 2 | che 


G2.H. Z. 
Cap-7.. 


-F-©-S. 
Cap. 1,5. 


3.E.1, 
CaP. 34+ 


G& 58. d | 
the Defendant to anſwer: the Plaintiffi io. an 


A&ion'of Debt or Treſpas as the caſe required, 
with a Clauſe in the Later end or- percloſe 


- of the Wric , that the Sherift ſhould be grievonſly 


amerced if he refuſe to dot, 

By an Act of: Parliament -made in the 52 
year of the Reign of the aforeſaid King'in a 
Plea of Common cultody or guard by reaſon 
of ward, if the deforcers came not at the great di- 

reſs the Writ was to be renewed twice or thrice 


within the balf year following, and if after the Writ 


read and proclaimed in open County , the defurceant | 


abſent bimſelfF and the ſheriff cannot toke his Body 
to bring before the Juſtice; then as a Rebel be ſhall 
looſe the Seifmn of his ward. 

By che Statute made in the third year of che 
Reign of King Edward the firlt, if any- under 


| Sheriff or- other dowithbold Priſoners repleviſha- 


ble after-they.bave offerd ſufficient Jecurny, he ſhall 
pay @ grievous amerciament to the King, in which 
act of Parliamenc,men commirred by che King 
or his Jultices, are excepted and declared to 
be not repleviſhable. - | 

By a Statute of f che aforeſaid King made. in 
the ſame year (the ticle of it being againſt che 


arreſting of men in Liberties) great men -and- 
thety 
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rheir Bayliffs Che Kings Officers only excepted, = 
rowhortiſpeciaFauthority ſayerh the Statutes , - .. ; . 
given) were wot to attach men paſſing thorough their 
Juriſdiftions with their -goods compelling 'men to 

anſwer before them upon tontrafis and cove. 

nants, &c, | And thewritof - prohibitron in the 

Regiſter awarded upon that Statute, 'is for 'at- Regiſter: 
taching 4 man to anſwer upon” contrafts and co- 9*: 
Penants. | #4) 34" 

"Britton who wrote his Book by the com. _ 
mand of King Edward the firſt ſaith, if any man Þritcon | 
will complain of a d:bt under forty ſhillings, let COS: 
him find Pledges to profecute his debtor, and if he ment. and : 
that-is ſued in Treſpas maketh: default, let him bh I. 
diftrained, - 443; P7 

And that # an «ton of debt if there be not 'a_ 
ſufficient diſtreſs the Difendants might be taken by ;, ,___ 
therr Bodzes, bethey Clarks or Laymen; "rachment 

Fleta or whoſoever was the Author of the $';2"4, 
Book ſo called reciting the then manner of pro- © "” 
ceedings at law as an old and accuſtomed-courſe 
faith, they were by Summons, Attachments h 
and diſtreſs in perſonal actions the- entries and niger op 
awarding thereof upon record- being the very $5, 67, & 
ſame with little difference as-they- are now /** 
uſed- | ———— 

f 


| Ihidernlib. ##ptdiſtrarned #y the Steward, and 
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(69) ER | 
If a debtor badbound himſelf to be in defanlt of 
marjbat of- the 


by the Credis 


2. cap, 60, Kangs bouſe, then uponſecaritygiven _ 
vet, 33+ tor to_proſecute,. 4 diltringas was awarded ayainfi 
? 2 


Fleta lib, 
2. CaP. 5, 
lſefA5. 


| fore he bad anſwered, | 


the debtor until be Found Pledges, Jo AS he were 


whin the: virge, and af be were perſonally to_be 
found.was to be Attached by bis body until be fhould 


| by Pledges acquit himſelf and if he had not 1 ledges 


was to be held in Cuſtody until that he anſwered 
the Creditor non tamen imn-vinculis, or if. be found 
Pledges and after made default, the Pledges were 
to be amerced and the Defendant arreſted and de- 
tained, and not be bailed or let looſe by f of leages be. 

And that not only, Mareſcallus' ſab: ſus 
periculo omnes captos infra Virgam cuſtodre debet, 
ſed de ets coram Seneſcallo bn & de Judi- 
catis plenam facere executionem , the Marſhal 
ſhould ac his Peril keepall that were taken 
within the vicge, but anſwer for them before 
the Steward, and ought, totake in execution 
thoſe again{t whom, Judgment ſhould be given, 
and che Steward did of | courſe. command the 
Clark that keepethithe placate Aule. pro Rege 
Rolls and Records of the Kings Court; to £ 
rect his writ, Mareſcallo quod ipſum de quo fit 


queſto 


Fen chaReienEE 5 ea 

| Barn vx ſeomd a UE babet gl Kg 
by @ Sherifl- upon pay in. 2 Capiag 7&2: 
was awarded - Lek pr, ; of; the: Court 

of Conmon Plear againſt cho defendane. pod 

- And that if a Sheriff cetur\ upon apone a ;,,_ 1. 
T, arde chat the V Vrit came ſo. late urito -him 2. demati- 
as he could not execiite it; and it be. averred £15 Vice- 
that the V'Vrit camectime enough, Or. chat the vi; xp w, cap. | 
Party was preſent and might, be. attached the {7 7 
Sheriff was tobe amerced.” 210 Nirwinct 

' Perfonal Actions, ſaith thedbetwe of Juſtice 79 
(fo-muchadmired by Six. Edward Coke) have 37 t 
their introductions byArttachments of their Bo- | 
dies, Mens bop Somamonis andmixt actions, ::- 

"By Summons and after by Amgchment'h n 
perſonal ACtions, 'And'm. the fame Kings. 
Rejpnifa Religious man Profeſled, had: for- 
faken the houſe and become wvagrateya VV ric: 
upon'a 'Certificateof the: AbboraxPricr idJued 
out of the ©hancery totheSheriff co take him, 


o 20. 2, 


In the eight year of the Reignof King:Ea- Regine;;: 
by the chied preſentatio.fatda fas apud Lincolne 257: 


contra 


| Thidemlib; ment endplate W 9j- the 
2. cap, 60, Kawgs feuthes upon eindpgiven bythe Creder 
bp 133+ qpr40.;proſecutes. d dilringas was awarde ded oxainf 


4a found,was to be pho bis bo whey 


| periculo, OMmnes Captos "nfra Vir ya CM 


the debtor. until get's 
within tbe: Virges and af | be were 


as A 
nally to. be 


by Pledges acquit him, ns if| he pe ok ledges 
was to be held in Cuſtody until that he anſwered 
the Creditor non tamen in-vinculis, or f. be. faund 
Pledges and after made default, the Pledges were 
to.be amerced and the Defendant arreſted and de- 
tained, and not be bailed or let looſe by Rladgys be- 
fore he bad an{wered,. 

 Andthat nor only 9 Mareſ callus ſ ub. F; us 


re debet, 


F leta lib, ſed-de et5 coram Seneſcallo re poudere = de 4 Jad 


2. CaP. Uh 
. les. 


catis plenam facere - executionem , the. M 


ſhould ac his Peril keepall chac mo en 


within the vicge, but anſwer for them = ore 
the Steward, and ought, totake in execution 
thoſe againſt whom. Judgment ſhould be given, 
and che Steward did of-! courſe. command the 
Clark that keepeth'the placita Aule. pro Rege 

Rolls and Records of the Kings Court to Fl 
ret his writ, Mareſcallo quod ipſum de quo jt 


queſtto 


ri pon a pane | Wh, 
Ke wempron®= 2 came. ſo-lace nrico -himm Fletalib. | 


as he could not-executc -it, and/ic-be. averred fits Vice- 


chacthe'V Veit and might 2 ache th = -— B, 
Party was preſent: it; attached: the 57 
Sheriff was tobe amerce 26 Fort 211} Mirromof 


' PerfonalActions,ſairh the:dbetwe of uſtict, ;- 
(ſo'muchadmired by Six. Bdward Cre) hav © 96 
their mtroduCtions byArtachments of weir Bo- | 
dies, teal by Sunmons andmixt adtians, ;-- 

"By Summons and after by Aazchmentch "MN 
perfocal ACtions,” 'And'm. the- fame Kings 
Reignifa Religious man Profeſied, had: for- 
faken the houſe and become wagrahtya VV cit: 
upon'a Cenificateof the; AbborarPriar ifued 
out of _ þ vpn: urns nas yy take him, ,_ 'P 

- Tn the Or ene Kung: -Ed- Regiſt 

Hard the third Med Seſtutaia al Ja apud Lincolne 267. 


comra 


wi3j 
contra” ; Fboinagrals Carletop' ſub Vicecomitem EY 


L£E.3. co-diBatum «de extorſuntbus &. alus: malefa .O 


= -FOſEs tnter alia quod mutit homines arreſtatos- pro debitss 


inengaſtulum iftrittum & fetidum inter latroves 
:quouſ que finem fecertmt- cumillo\.pro deliberative 
_ Juacextta, ec," . Contra forman ſtatus Ter 
. mmaulta pro quibus fecit fnem 'cum Rege: 5A peſtes 
pardonatur per 'brevedomim Regis: eo.quod inventt 
K Eq7:71. FHerTa ſa ua'Scotiz tres homines atmatos\ & 
duos Hobelarios Thomas | de” Carleton under iShe- 
riff: of the county of Lincotne was indicted at- 
Lincoln for. ſeveral Extortions and' Miſdemea- 
nors, and amoneft other:things, for that he-did 
put ſuch as were Priſoners-and arreſted for 
" Debt. in:a cloſeiand loathſom'Priſon- amorgſt 
Theeves uncil they gave him-mony:for their 
Hetter accomodatiany azainſtthe; form; of che 
Statute, and:did commir- many; othee-Miſder 
-meanours; fot which he nab a: Eine $0 the 
King,and was pardoned-for that hefurniſhed the 
King in his V Vars.in Scotland; with-three -arm- 
ed menand two Hoblers'or: common: Soldiers. 
By an A& of: Parliament..onlide in:che-18 
, year of che! Reignofithe ſame King a Caprax is 


18.E.3- tobeawarded agairdt ſuch as nothaving wiege- 


"Ea livedorcfaſc toſerve, i: | +12 
4 | ud Ed. 


Moat ath"to 43- . Brook. 
ak tit. execu- 


pen aCaplar; 
E*? ee uy 


IF; ace tantt viri, "we! thalt take 
c er/ ſaid ii Six, Wl. Herberts Cole 1.3, 


mutc Willam 
$ 9 yon Herberts ' 
fde f Caſh 26, 


was not _ ha or Dil leto an rg ph the- Ed.3. cap- 
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Kiggfdwere the third, co be no more than-an 
 opmtanbuiltupon agreat miſtake, for that Sta- = 
tute- was not made only: to-give Proceſs .of 
Arrelt by Capias yupon-a'mbil hab. t or non eſt In- 
' ventus upon'a Pone-or a nhil babet or non eſs In- 
ventus returned-upcna Diſtringas by. a Sheriff, 
becauſe it _ fore by = yam myo 
_ of England (utbemgaltogecher mprobablethac 
| ſes who had Condroran -viſible Eſtate. in 

Goods or Chartels were wo Ave making of 
_ that Statutealways Refidene, or did never hide 
orabſent themſelves for Debt, or. ſome” other 
Actions, to avoid a Summons -or fome Arrelt 
or compulſory way to bring them into-Courts 
of Fuſtice to anſwer and give ſatisfaction unto 
fuch as ha1 cauſe to: complainof them, or thar 
thoſe who had-no Lands or Goods were/al- 
ways to be free and exempted from any - re- 
{traint or arreſt of their Bodys upan, aCtions 
of Debt or for any other matters commenced 

But was.intended only, to have Proceſs. to. 
ehe Exigendand Urtlary, (which -could not be 
without a Writof Captas) in'Actions.of Debr, 
detinue of Chattels,and taking of Beaſts, per Ca+ 
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| or Canon w:be Bratton 
ſevere or ſolkciently coercive, 'or fo PD-3: Cap. 
i FE WIR _—_ 
; which inthe Saxons times were fo - 
Ferrible as he 'that was outlawed” was%o- 

compred to be a Friendleſs or Lawleſs 4man 

and' was afterwards fo formidable to m_ 

£ 2 that 


- <9 PSS 
Statuts made-in the 23th year of the' Reign of 
 KitgEqdward therhird, to be no more than-an 
 Gpintanbuiltupon agreat miſtake,for that Sta- = 
rate: was not made only: to-give | Proceſs of 
Arreſt by Captas upon a nibil hab.t or non eſt In- 
| Tentus upon'a Pone-or 4 ntbil babet or non et In- 
ventus returned upcn a Diſtringas by. a Sheriff, 
becauſe it was ſo $65 by the Common Law 
of England (itbeingalrogether improbable chat - 
thoſe who had Lands or *any viſible Eſtate im 
|  Groodsor Chartels were beforethe making of 
that Statutealways Reſident, or did never hide 
or abſent themſelves for Debt or ſome other 
Actions, to avoid a Summons or fome Arreſt 
or compulſory way to bring them into Courts 
of Fuſtice to anſwer and give fatisfaEtion unto 
- fuchas hal cauſe to complainof them, or that 
thoſe wer bad no LG or TO were 'al- 
ways to be free and exe rom any - re- 
ftraint or arreſt of their Bodys upon ations 
of Debt or for any other matters commenced 
 againſtthem, __ | Fs, 
But was. intended only. to have Proceſs to. 
ehe Exigendand Utlary, (which could not be 
without a Writof Captas) in Actions of Debr, 
detinue of Chartels, and taking of Beaſts, per Ca- 


pras 


. 


| 85 ), > 
Pony” Ex WI, ms au vicetount cam 

homeuſe en rife datrompt, by A as and Exi-. - | 
gend, accordingeo the return of c Sheriff, Ss. er OR 
was uſed in Writs of accompr, and beingarthe 25. E, 3. 
peticion of the Commons'in Parliament+pri- 
ont les Commons, the King, as'the record ir ſelf 
witneſſeth,did anſwer,1/ pleſe out Roy que ainſs ſort 
& quil ſoit mys en Eſtatut, it pleaſech( the King 
chat ir ſhould be fo, andhat it be pur: or form- 
ed into a Statute, © / _ 

' And the reaſon of that tledintl the Com- —F 
mons in Parliament to the King which intros —  < 
duced and procured that Act of Parliamenc, | 
(many ACts of Parliament and good Laws in - 
the former Ages beinguſher'd in, and obtained 
by the Pericions of the Commons in. Parlia- 
ment to their King and Sovercign,) may in-all 

probability ſeem re*be, for that they didnot 
think either the former Proceſs of the Law by 
Summons, Pone- Diſtringas or Capias to*:be Bratton 
ſevere or — coercive, or fo powerful 3 I FH 
to bring a Defendan to Juſtice, as the fear-of * 
an Utlary, which in,the Saxons times were fo 
Terrible as he that was outlawed” was%ac- 

- compted to be a Friendleſs or Lawleſs man 
and was afterwards ſo formidable to m_ 
I 2 that 


(66) - | 
that by'the contempt of the Laws incurre 
in: the forfeiture of their Liberties, Gioods, 
Charcels, Profits of their Lands, ayd Benifics 
of the Laws , as-it might well be believed 
every man would be careful to avoid ſo great a 
danger and trouble. pe 

Andtherefore inthe cighteenth_ year of the 
Reign of that King, being but ſeven years be- 
fore the making ofthat Statute, it was deemed - 
to be for the good of the People to. have it 
declared by AEt of: Parliament in what caſes 
proceſs of Exigend and Urlary ſhould be, that 
1s to ſay 2 again(t {uch as received the Kin SW ook. 
or Mony, and detained it, ſuch as tranſported Wool, 
not Cocquetted or without Cuſtom, agatnſi Conſ] pira- 
tors and Confederates of quarrels fah as commit* 
ed Ryots and brought -in falſe mony, if they could 
not be found or brought in by Attachment orDiſtreſs, 
and not againſt any other, | : 

And by another Statute of the ſame- year 
no exigend was to be granted in treſpaſs but where 
zt was for breach of the Peace, and at thisday not- 
withſtanding the Statute of 25, E, 3. ca, 19, . 
no Writ of Capias can be made without a nihil 
- babet returned, nor could a Captas in accompt. 
be otherwiſe made before the making of that 

Us - Statute 
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| (67) | 
- Statute, nor canbe [ſince without: a nib1l habet 
returned by -che- Sheriffe, unleſs the Court 
ſhould by their coercive power of-puniſhing 
contempts and'contumacythipk fit todo it, as 
is now done by Attachments in Chancery up- 
on a Defendants not appearing, and was long 
before that Statute; done by the Judges of our 
Courts of Common Law, for not obeying pro- 
 bibittens or V Vcits Commanding the not Im- 
| panellingofone above the age of 70 years'tobe 
ofa Jury, a V Vit coxeplevin or 'Biyl a man. 
which was peones upon a moderata miſericor- 
dia, againſta Steward or Bayliffe ofa Manour 
for amercing-too much, *againſt a Sheriffe, for 
not +Summoning or miſreturnng a-Jury (and 
the like) they berngas well Chg to cauſe'a 
Defendant to be attached or arreited for. a de-- 
fault or contempt in. refuſing to appear before 
them as they did uſually before that Ratute, 
and do yet award a grand Cape againſt the 
Lands of a Tenant for not appearing ina real 
Action, make out a Capias pro fine & Impriſon,a 
Defendant for Pleading non eft fafium to:a-Bond 
or other deed after it is found againſt him.,; and 
a Captas to arrelt fuch as ſhall make a Reſcue 
as they did before that Ratute,anddo yet make 
— 
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a Capias,upon a nthil babet returned upon an; 0+ 
riginal in-accompt when the Statute of Merl: 

bridge 52H, 3; cap, 23. only gives it upon a 
D:ſtringas when the Defendant bach nothing to 

be diitrained and as-they did before the ature 
of 25, E, 3. cap.:19, and. yet doin aCtions of 
Treſpaſs makea Capias wpona nhl babet re- 
turned inſtead of a Deſtringas when the origt- 
nal Writ out of the Chancery is a Pone or at- 
rachment, ts 3 org 9 
Otherwiſe they cannot. do Juſtice to thoſe ' 

Oldendor that, complain and their juriſdiftion will be 
pius in** uſeleſs, and to no purpoſe ſaith Mr, Selden, and 
onum 25. therefore where ever there is the one, of neceſſt- 
3 "Selden, 5) there mult be: the other, and the Judges 
ae Syne- faith Glanvil in H, 2. time. had power to Pu- 
Gris in Diſh contempts and ſuch as ſhouldabſent them- 
yy & 62. ſelves, l £84). | "I 
And had noefs in.the Reign of Kung Henry 

Bacon, 3» WHEN It was faid by Braffon, ex quo ets com- 
lib. 3. cap. W{ſa-eſt cauſa fumplicater extenditur corum Juriſ- 
1. 6-3 difttoad ommia (me quibus cauſa terminari non poteſt 
quantum ad judictum &* executtonem judicn, when 
they are commuſhonated to hear a cauſe, their 
juriſdiCtion 1s to be extended unto.ghat without 

which the cauſe, as to the. judgement and exe- 

cution 


| t 59 ) | 
cherevf, cannot be derefrined,thd did on Fr 
tte ear rigrnt 16: FOR 

the'1, when a man -could not haves VIE de <4 & 
homine replegtando when he is taken b the « com- * ON OE" 
mandmentof che chicf Juſtice, arid upon all 
conrempts made to etly Courts of Record in 
diſobeying the commandment of the Kirg un- 

der his great Sealy' the offender is to be fined 

and impriſoned, for juriſdiftions faith the ci- coke s; 
vil Law arc maintained and upheld by ſach Sons 
kind of coercions, and isno more either as to "aw eo 
the point of cotumacyor when the defendants © 3- 
have not ſufficienc then is 'now' uſually 

done in the colleRting the” exciſe or month! 
aﬀleſetheres, when the colletors where no di- 

ſtreſs canbe found, are impowered to takeand 
impriſon the Body, and even the Syſtem maker 

in the time of te Hate rebellion hi the in- 
cloſures of the Law and all char ſupported or 
favoured of Monarchy were endeavoured to be 

thrown down,and eva difcontented or fooliſh 
faricywould be aLeyrflator,and buſie'ir ſelf in the 
alteration and ſpothng of our Laws, could not 

telt how to avoid the allowing of an arreſt or 

Capias where the defendant had no viſible and 

certain Eſtate whereby to be Summoned, aa 


"p | hy @) | 
leds 'dfor ts 1quil pat 60) ai 
app Shana uſefulneſs. of che - Writs and 

| Proceſs of arreſt, and-Utlary, which.have been 

and are 2 great part, of the power and ancient 
righcs-and cuſtoms. of our Courts of Juſtice 
without which they can neicherſubſiſt;exerciſe, 
maintain or Keep their authgrities, or accom- 
pliſh the-deſign and ends of juſtice, and their 
conticution may inform all thoſe chat would 
not bind or make themſelves more than appren- 
tices co. thoſe inconſiderate clamours. aj 

ſince that fatal and unhappy year 1641, have | 
been raiſed by. the ES Jeeleftum vulgus, 
ignorant and plundering partof che People and 
their new Fangled devices -and deſigns for the 
baniſhment or.alteration-of our Laws which 
they but a little before. had. cryed: up and.pub- 

Iickly profeſſed-to be their birth-right. 

Andby cheExtirpation of Monarchy,Kingly 
and Church government plow up the Kingdom 
to: their own nrgodly advantages: and profits, 
and render it to be in a worſe and more barba- 
rous condition then Wat Tiler, Jack, Cade or 

| Ket-conld have brought it unto.if their ſeveral. 

Rebellions .a2d Clounery had gained: their ex- 

pected ſucceſs, T hat 


-_ 


= (C51) Eos Si 
** 'That there is tiothii'&' to wphold: 
reaſonlſeſs deſires of Innovation! © © 
'And chat our Fore-farhers wereſo well con- 
tenc' with the-benefit 'of char-ACtcof Parlias 
ment of25.E, 3," for the//proceedinss by Writ 
of Capias, and by*Proceſs of! Exermnid'to''whe 
Utlary, in Aﬀtions of Debt, detinae of "Chattels, 
and taking of Beaſts, (for chat may-ap fl cobe 
the only deſign and purpoſe of char Sacre. ) 
*' And did fo litlebelieve'the Proceſs by way 
of Capias and Arreſt, to be any'invaſion-of:cheir 
hberties and rights of Freemen, 'as' rhey-idad in 
the” ſaid 'Parliaihetic "Petition for,::and. obtain 
an'A&-"of Parliament p 'that'no map witybt: v8 
. taken'bat by Indiftment or Preſentment\. or by Pro- 
ces made by Writ onigynat at the conmen Law,” or 
co be prejudiciatunto' chem orttheirupoſteriries. 
and*in'the-;8year.of the-Reien of thacKiug. : 
 Alchough great -'Miſchrefes "did as was 37. x. 3, 
complainetto thr Kinginia Papliamient hald- 2. 2 
enit'the ſeven ahd: thirdtechyear of his. Retga 
often baypere and day ly eos becauſe rbar Bſchearors 
Shviffs amd ither the Kings Miniſttrs-did'ſciſe the 
Liiids Goods and Chuttels of many ſurmaſing | that 
they were Out-Lawed ,obeve: thay were-not becauſe 
the y\dlli beare ſuch hames' as hoſe tbat qpece (Outs | 
ooh K 


lawed 


| (22 - 
lawedirhe benefics of the aforeſaidStatuteof 25 
E. 3, for Proceſs of ! Uclary by VVrits . 
| of Captas and Exigend which wasmade but two 
years b:foredid-lojover ballangc- that, or: other * 
inconveniences, es might happen in ſome mens. 
partteyJars, as the V Viddom. of that King and 
Parhament; could notthink ic fic co repeal. char - 
Statute, or farbid or diſcourage.the right'uſe. of 
it, buc did only oxdain that if - any complarucd, he 
ſboald:iin ſucha gofe.baye al#ri de Idempmuate 
wommntoas had hren wn time paſts... 
- And im; che 38th. year of that, Kings Reign 
whereasmmgn y People were grieved and Attached. 
&y thei hody.an. the. City of: London- nt 1be put of 
the People ofi1he; {ame City: ſurmifeng to them that 
they be-Debrons,; and. that they Prove; by their Pa. 
aſlenied z5/that; men Shay; wage ;:he iT. Laws: upon 
Debts due upon ſuch Pagers, ': mo ob 
-. And the Right uſe of chat Act of;-Parlia« 
mant of:25, K,nz< cap114;-did from time to time 
ſo.xeotveits:Allowabee:and Approbation by 
ſeveral. Actsof Parliament made by our Kings 
and: Princes, fromthe makeing of chat Act yn- 
til thacinever tobe. enough deplored: infatyaci-. 
onsfid yneply Giddineſs. of a rebellious pare, of 


the. 


a” 


en < ps 
the Nation betwixt tlie year: 1641 ,and his bla- 
- jeſties happy returnin the:year, v6t0,c) / 1 
As by an ACt of Parliament madein the feſt 
year of the Reign of King-Richard the 2, it was, | 2c 
enacted, that Priſoners upon judgments given itn, 
od the Kings Courts of '\fuſtce ſhould not-be 
 Juſffered to 'go at =, .that-- @ifatned confeſſion 
0 + 6 -Debt AS to the {apy not delay amOnvers 
'Executton, ' © 
And that Prief ſhould not be arreſted Fong | 
Divine ſervice, 
And inthe ſecond'year of that Kings Reders, 
beingbur about 27 years after themakirg ofchac 
_ Statute of 25 E;the 31tb/ proceed ro.Ulary, by 
way of Captas 1 in A&ions of. Debt, Robert. the 
| Haule y Eſquire being Arreſted'upor: gn Acti- "gs mag 
on of Debr, and upon his Eſcape purſued irto 72,73, & 
Weſtminftar Abby Charch, where he\rook San- 74 
Etuary, was an a "'Tumulc in "the*Church, 
'Slain at che'High'Altar when; the' Prieſt» was 
Singing high Maſs, and tho offtence:and breach 
of Priviledg (as it -was then pretended- to be) 
complained of in-Parliamentby the Arch Bi- 
_ *ſhopof Canterbury:and' the reſt of the Prelates 
and Clergy, who prayed that- due Satiifaftion 
| _ amends might be-made of | ſo Horrible a ” 
K. 2 


"ry 7 "gs © MEE TIRE I > " bs i 6 0 (I EY nth 
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"  Gne) 
It was:oppoſed bythe :Lords-aud Commors 
who Vouched records: and: called to. witneſs 
the!Fultices and others that were Learned in the 
| Laws of the Land that inthe Church of England [t 
. hathnot been accuſtomed .chat the offenders fl [yeng, to 4 
Church ought to have Immunty for Debt of. Treſpas 
or othercauſe whatſoever except for crime only,and 
certatn-Doftors of: Dzvnity, Canen and ©rvil Laws 
| being thereupon examined, ard ſworn befere | the 
' "Kang hun;ſelf,, to; ſprakthe: plain truth, ſaid. ypon 
matuze and: ſound deliberation, that in caſe of 
Debt: account or Treſpaſs where: a man 1s not 1o 
loſe Life or Member, vo man ouybt to. have Immu- 
mtym bly Church;authaid furthes wivery, high 
exprellions, that, Goa:ſaving brs,perfeftion,, and 
the Pope ſaving us bolwneſs;,nir-any Keng or Prince 
cau grant fach: a Preveledge,- and that if the Kin 
| ſhould. gram 7 ſuch A 0Ne,z: the C huyeb. which ts | aud 
ought to be favoured aud ntariſhed, aght not to ac 
cept of t, whereof. offence or occaſion of offence may 
ariſe, for 11s a Sin and occoſuon of offence (faith 
the Record) 1o.delay 4 man willingly from bis 
-Nebt or the juſh recoveryof the fame,, | (111, 
: Ando litt]e:did chatgreataflcay,& complaint 
ofa then Powerful Clergy, for that breach of * 
Priyeledge,G&the trouble of the King and Parli- 
x01 "> aimenrec 


*1 


Es 2 

ament therein, perſwade our forefathers togny 

diſlike of the way; of proceedings by way” of .x. 2. cp. 
arreſt,by Capias or Utlary therenpon,as atano- 3: * 

eher Parliament holden in the ſame year, for 

the avoiding of debtors, wubdrawing - themſelves 

and Flying imo Places of Churches: Previledged, 

It was ordained by the King upon the Petition 

of che Commons in Parliament, that-zn ſuch 

caſes after the Creditor bad brou;ht an Afton. of 

debr,and procured a Captas tobe thereupon awarded, 

and the Sheriff returned that be could-not take' the 

d:fendant becauſe of places of Priviledge, another ; 
Writ ſhould be made with. Proclamation to be; made - 7 
at the gate of. Fs uch Priveledged place byfive Treks ; 
continually every Weekonet that {ucb ptr{on render 
bemfelfe? nh no at Holi A 
And the Succeeding Kangs: were ſo careful: 

not. to ſuffer particular grievances to diſappoint 
the effeGts of good Laws, made for the genera- 
lity of the-People, wah by HA 
As by a:Statute made inthe firſt-year of the 

"Reign of King Henry the fifth, it was ordained 
that i every: origtnal Writ of  Afttons. perſonal 
upon which an Extend ſhall be awarded; the names 
of the defendants and their additiens ſhall be men-- 
tioned, 7 Man Sheet 


I. H. 5s. 
(4.5. 


Aud! 


4Ey 

"An:/by another made inthe 91h year of rhe - 
_ faid Kings Reign y upon' che Petition: of the 
- Commons as the: Seatute witnelleth, like pro- 

. ceſs for the common profit of the Realm, faith che 

preamble of thar.Srature ſhall be trad #2 Writs 

, forg of _— or: evidences by Capias ard 
MY as in Treſpaſs. | 

rin Sionars: made in the 23 year of :the 
__ of Kivg Henry the fixth;Sheriffs ſhall take 
Bonds ſecurines or ſureties 'for- the appearance of 
ſuchas be Arreſted, extept upon Writs of Execution 
Captayutlegatum or excommuntcatums, _ 

:Bya Statute-made-inithe 1 oth year of the 
| Reign of-King Henry the 9th deenſs there bave 
been -great delays \Cfaith'the Preamble of that 
ACK) hke Proeeſer zs gtven in Aftions of the Caſe 
as 1 in Aftions of Treſpas-or debt. 

Byan A&of Parſiament:madeiimrhe-{ixth 
year of the:Reign/ of King Henry the eighth, 
Proclamation ſhall be awarded: to. grve notice unto 
bimthar divelling in one County, ſpall be ſued to an 
> WO another. ' 

Byia Starute or AEt of - Parliament made i m 
'therhree andewenrich-year of his Reign, becay 'h . 
-there aremnuny-delays in Aftions of Annuity fo 
that TOs of Utlary, ſaith that Act doth not * 


like... 
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=_ "Sa 
ltks, Proceſs was gramed by the King' in Writs of © 


Annuity as was formerly uſed m _ 
Writs of Capas, Bxigem and' Out awry Were 54: 2.5. 3. 


allowed inWales by-a'Scatute made mm the 341 
year of the Reign of the aforeſaid King; '*» + 
And two ſeveral Statures , + the one madein 

che 1. year,and the other in the 5th;year of King ,,, 9p 
Edward the 6th, taking notice that for want: of 
ſuch Proclamations, many of os 
bicing in Wales, Lee, Cheſhire, or Chiſter, 
were without knowledg or cauſe of Suit wrong ful- : 
Hy and unjuſtly Outlawed.to therr uttex undoing,did ? 
withouc abrogatity the Right uſe of the pro-. 
ces of Utlary aſe "that E2rvs every Writ of Ext. 

end againſt any Perſons Inhabuang in of the - 
Pal ooo £ Places Probhematifes baths fr 
and awarded, direfted to the Sheriffs of the rſeveral's: E, _ | 
Counties where the defendants inhabir, 'fo gove” N9- ed Es 


tice thereof,” © © 
By an A@tof Partiarneve made 1n the Bfch 


year of. the Reign'of Queen Ehxabeh, Wires. Fliz... 

ſeveral” V'Vries "of Capias' wth Poreleiutioen? 552. 26.,. 

with the Penaltic of 201 a time: fhall+ be awdrdeit 

againſt-an 'Excommunicate perſon that'-cannot. 

be taken by the Sheriff upon ' a Writ of Captas ex-\ 

communicatum granted out ut of th the Chancery,” k | 
DY / 


/ 


bd - 


v*%. ke 3, 
ts, 


31. Ets, 
.Cap. 3. 


Thidew. 


cafe 6, 


| [20s 


| "6 1 | 
Bya Statute made in theeighth-yearof her 
Fþonct for that many of their malicious, minds, 


and without any juſt cauſe did procure divers of the 
Queens Subjetts to be Arreſted, 1t wasienafted that 


the defendants: ſhould recover their coſts arid dama*- 
ges where the Plamtiffs-doe delay, diſcontinue therr 


Suits or be non Sutted. 


And by an At of: Parliament made. in the 
one and thirtieth: year of her Reign, it was for 
the avuding of | ſecret outlawries in Attions perſo- 
nal. ordained, that «pon every Writ of exigend a- 


warded agatiift any ow three of everal Proiems: 
ſhall be mie a 


+43 % 


| 5 - fuk Prfan Ge Wor a 


s «7 


. And the like to. be Cmal BEAT Pala: 
tine of Durham where as the Statute faith. 
many men have without knowledge been'outlawed, 

ther utter undoings,.11f ſome:ſpeedy. remedybe. 
Joener provided but thoſe miſdoings were,not? 


_ not, then « accamprted tb be ſufficient to, be-: 


reave a; Multicude or far greater|number.of. 
the people, of theiggod which War recely ed by 
che Wponteck Uclavy,. WOE , 


dy 


ud 
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ie GAR ? | IC ; | wy {6 Th Oc E- 
and fortieth year of Her Reign, the procurors on © 
makers of any Warrant to.Summon, Arreſt,or Attach 


OT 
dy 


any Perſon by his or, their Body or Goods to1ap- 
pear in any of ber Majeſties' Courts of Juſtice; not 
having be Fore an ortgti iWTitor Proceſs 


- 


to warraut 


. C'S STC : AAR EZe 6 
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the ſame, ſhall be Impriſoned without Bail or main- 43. Bi=* 


priſe, ang not be. delivered until be ſhall. have © 


paid 101, to the Partie grieved,, beſides bis Coſts and 
Damages, and 20]. a peice fur their offences to. her 
Majeftte, ber Heirs and Succeſſors. 3 

+ By an Act of Parhiamenc madein the 21th 


% 


' yearof the Reign of King Zames, the Lands of 21. Jac. 
bim which-Dieth tn Execution, ſhall be Chargeable **t+ 24: 


with the Debt. ole pions 
By anAct of Parliament made in the 13th year 


of his now Majeſtics reign reciting, that, by .the 13 -Car-2. 


 antient and fundamental Laws of this Realm, where 
any Perſon 1s Sued, Impleaded, or Arreſted by any 
Wri,Bill,or Proces, Iſſuing out of any his Majeſties 
Courts of Record at Weſtminſter,at the Suit of any 
Common Perſon, the true cauſe of Attton ought to- 
be ſet forth, and particularly expreſſed : It was or- 
dained, that where the true cauſe or. certainty of 
Aion 15 not expreſſed, im any ſuch VVrit, Bull, or 
Proceſs, the Sheriff ſhall take no greater Bond for 
_ 


any 


wa hs of Juice in 
che nreegiin RT of {ach kind: of 
Writs and Proceſs, which 2s the-Rolls and 
R:ecords ” theCourt'of Commot! Pleas in the - 
19th year of che Reigh of Baw:rhe 2, andof fors 
mer Kits Reigns dodeclart, were notgranted 
of Courſe (as f the eaſe of che Peophe cl 
have been in later times, by {wornand expeci- 
- enced officers) but apon grave ad deliberate. 
| advice; upon Petitions or motions'tothe Judg> 
es, and the names ſometimes of the Chief Ju- 
MA ſtice, and ar other times of the particular” pu- 
E. 2in” ihe Judge char granted chem, mentioned” in 
Lopes the laceer ends of the Entries thereof mighr-if 
; a > 5 -. there had been" no Feſtigta or track of the ti6+ 
tiq. Re- ceflary Proceſs of Arreſt, to compe]men' to 
cora& . appearin Courts of Juſtice to be formd, unizhis 
 Juſdem retro ſeculis ex longiſfrma experientia obſervata, in 
Cur. almoſt all the foregoing ages and wiſdom of 
the Auntients, abundantly ferveto recal/ that 
humour or deſire of novel experiments, or 111- 
polmg or practiſingupon our Laws and Liber- 


ries: 


ing the indiſpenſable, Anienc,” 1 
and Authority of Juſtice, in char 
chat which we have. already receiy 
| hereafter ,. receive. by its due. 


a 


will propoſals ,of thoſe who it their 'pl 
 Tynorance, Obſtinacy ; and Intereſ F ode 
hey know wot what, 
' And bring upon the Nation; and aheen- 
ſelves, afd poſtericies, the many ſad'effects' and 
confequetice 
derſtand , that having ack ſmall 
_ affureanceofan Infallibility, they may do' bee- 
ter to ſtop the Carrere of their fa cauſcleſs pre- 
qudice; againſt the Procels of Capias and” Ar- 
reſt, and obſerve whattheir Neighbour and 0- 
ther Nations have adjudged to be veryneceſſa- 
"and' unavoidable in their proceedings in 
f'Juſtice upon perſonal Actions, 


" 5 - » 


but char che ſame or very like, what is*and hath 


been-ſo tong inuſe amongſt us, maybe ſeen ia | I 
5 a 


monglt 
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on, if we do not give entertainment ny 7 ; 


| it will -produce, and may. give 


"Who have not ſo loſt or forſakenthe' Anti« - * 
ent Cuſtomes and Pathes of their Fore: Fathers 


* % 
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-nany of the moſt cii lived: .of them 
"6. Olden< and was"ſo'carly/in-the World: as it ſeemes, 
dorpius -fairh John Oldendorpius to be-deduced from 
de definite the Laws of God'and Nacure, Raghe reaſon 


actionum * 


LI. 20, 2r:and neceſſity, ' | 


Goldaſtus By an Edict or Law of Theodotico, Kirg © or 
conftituti- Emperour of the Gothes, made in the year of 
perial. 12. our Lord Grod 499, Arreſts of the Bodies of 


cap. 8. ; 
+ 6 wi Defendants , Were "towed to be made: 


CR, By Conſtitution of C barlemaigie, whoſe 
"Hinfare, domunion. excerided over the greatelt part of 


Europe, made about the: year of our Lord God 
.q80. the houſes of thats that. wich-held their 
Tythes were to be ſeized, and if they oppoſed 
and preſumed to enter again of their own au- 
thority, the Miniſters of the Common-weal ch 

were to put them in Cuſtody, 
In the Empire of oats lg more eſpecially 
Jo. Kop- in famous Mart Towns, and Imperial Cities, 
pen. inde- ag Frankford upon the Mayn Lt pfcb. { Norin- 


ciſion 


queſtio- berg, &c, (ſaith Jobn Koppen in R aorff, 
num in Chief Councellor tq_the EleCtor of randen- 


Germania 


qu. 35. 6. burgh) Arreſts for Debt are frequently made, 
& AF & and the Debtors Impriſoned, and this ſaith he, 


10, & 15, 4 vetuſtiſſi mis Romanorum legibus originem ſumgſit, 
had 


y 


6 xr” 


WS,2 Elark | in-holy Orders; rac and likely. to <3 
runaway, a Debtor that hath-nd Land, or is * + 
likely to remove awayihis Goods, is a Prodi- | 


- 


' gal, or contumatious ,”:'refaſeth to appear, 
and cannot: give: Sureties, may by the Laws |, 
and praCtice of thoſe Countries, &* jure Sax- 
onico, be Arreſted and taken, On PN 

In Poland, he that will not;or :cannot- give lib. 2. de 
Bayl to anſwer the Action, is arreſted, _  P9lonis- 
- In Ruſſia when any: of the! officers of the £297en= 


Courts of juſtice,do come to a Defendane.,if he Ruſſia. 
give not Bayl, he is to be detained in Cuſtody, Laws of 


© InGerevs upona returnor Certificate, that py19%4 ae 
the Defendant hath nothing; he'is arreſted; | London, 
'The like courſe of Arreit and compelling of Ho Eb | 


— 


men to appear in Jepemcns , is and: hath been conſue- 
long. ago practiſe :1m'the Kingdames of France rud; Paris. 


* 4 * | T by I: 
Sparn, Hungary,Scotland,and in the Dukedom of Nas 


avoy, and many other Places, who do- think _— *_ 


that they havea.great deal of Liberty, as the Threſor: 
Common-wealths of Venice, Holland, and the raj ena 

; u France 
united Pro 


os the Hayſe Towns, Swizer- tir. Ar- 


land and Gena *SC. | reſts 326. 
Andi New Enoland h cher the; Gonzale 
Hm INEW Engrana,Wnetner t e1gnorantand de Suarez, 


miſtaken conſciences of many, having carried Je pas. 2s 
| diverſe TS. 31, 


—_— 


ew ) 
divenſs of-onr/People where they: IR 
their own Laws; and beind dani obcin: ut 

- vernment. of this Kingdorn : 

came they do epi a 
Gecrert, U- -- Not; vant it; where freiah A 
ladiflai augetecution of Faftice- Cas: the: words of -cheis 
| +) > We Laws are,) they doordainthatever: 'Courrof 
Anno. Tuſtice, ſhall have Miniſters .of Faſtice to at- 


by. C . _'rach and ferch, and ſet Perfars La the Ma- 


" *Elifs, & 'viſtrates.; 4: 
Anebnude" Aint in likewiſe in peelins in ſome, Narions 
1574.  * thatare. more r£070Ce, amd have -only' the light 
1.1 of - of Nature, and ſome» mformarioniof to 
Printed; at directrhem;; as namely {of ther!Reg DEAR. 
Mi%., bor, where if the Debtor dobreak k his Day with 
Lwwsof his Creditor; and ofcent diſappoinced hinz, he 
Ne- . went tothe principatof rhe Bramenes,of whom 
> 6 4s receiving a Rod,:the. gocthico.the Deb or, and 
Lender. . makinga Circle abour, 'hicm;:chargech him'jn 
9% the name of the King and the Bramene; not” 06 
depart from: thence until he hath ſatisfied the 
Debt, audif he: do not; he maſt Srarve inche 


Parchas x place, for 6: he. Depart, ee” ob will. _ 


Pilgrt- 
mage [tb; ' him to be executed. 


2" And when thar whichhath been here fo'1 tru- 
| 7.and Irrefragablyallerted, wall never deſerve 


LO 


S-2. 


onghit: a Foftulatar conclafion)or 
be 26d); but iode'fuffv inp ul. fy 4 

"Rn gh nes onines;,' {a and ny 
praftiſed , un wins. many Nations , and of .. 1 * 
rn p alt;61,0i\7/ OS <#,xy 


4 
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. "thejy' Debts';"or to 
— Sbich rariform ſed.” tet 
1 22:90 mn 21029>CL-3ngnuloid# nA fon 

man hat twould entitle himſelf to 

/ "ence n.''or notwi divorce of 
'fepar' himſelf" front the'co 
eter? - and'Fhdt'our! thar light which the 
7 Rice of: Oe -have | 

many 
' NN raments And acknowledge, the 4 
and” way of 6ur proces of _— and 3 
| Ju e5,,' 16 hea Hire-pentle'way So po | 

ecding, in'the doing and Execution! 

Nice” then that 'of the forty ſtripes , part Deue. 25; 
iff the "moſt righteous Laws'of C Tod were in V- 1. 8&3. 
M cales 
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caſcs of cantroverfie betwixt men, ;ordered 

in-none of the greateſt:ſort of offences.,;to 

| be given to him who. was condemned by the 

$5 Judges, then the \taking- away of the 'two 

Ye 2g. Dons ont the Widdoy,: of ane of the. Sonz.of 

v, 26. * the Prophets by a Creditor), to be Bondmen 

for their Fathers Debt, the ſelling of aDeb- 

- tor and his Wife and/Children, and all that 

| he had by the Creditor in uſe amongſt the 

Jews ; ortaking them bythe Throat, faying; 

+ Pay me-what:ithou:owelt ,. and: Haling .bim 

_ to the, Judg mo caſt bim joto Priſon, men- 

'Gative tioned by our. Saviour Chriſt ;..the cating of 

no, Attic, Inſolvent Debtors in pieces, after a Sentence 

_  and'{imall limitation. of time 3, and "jrap-d | 
very;Creditor a piece Jearnt by the Rowe 

fromthe Athenianand Grecian Laws, butne- 

ver put: in-pra@ice; for, che,cruelty thereof; 

= Nexus. and takihg of. 'Debtars Priſoners 

y the Creditors-own authority (until they 

wh by ſome good Eaws been taught a [els 

Plotarch in BErce; »and icrue} way. of recoyerzng their 

vita Luculli Debts) and,keeping them bound in Chaines 

_ 1n- their own houſes; the making the Chil- 

Balicar, lib: dren-Slaves for their Fathers Debts, by the 

6.  Peopleof Afia, that loege Quarter or fourth 

Part 


Livy. 
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c 7) To 
Part of the*World ; 'atid the like Cuſfoines Ms! 
uſed by the Athenians and Rowanr, or the | © bo 
uſage” of the Longobards 'who, if the Debt LL. LL Longo | 4 
: were not payed after the third time deman- 5 Ty G 1 
ded; did ſuffer the Crediror: to pa wathe 57 4 
Debtors Body, ' or take by order ofe the King &: 
or Judge, his Men or Maid-ſeryants Priſo- 
ners 3 or chat of the: Wifgothes , the Spaniards LL.Wiſigo- ©: 
Ancolbilty.* ,” Whole Laws ordaitied a- penalty Kenan ne rag 'Y 
of three pounas of Gold to: be payed by: the Of= gio 1,2: cap. * 
fender ,-or ſuch as contemned the Kings Com: 58 
mand. and Anthority , and if he. were not ab © | 
to pay it , wes to endure Quinquaginta Ins 4 
Flagellorum',: Fifty-laſbes "with « whip ;' or © [ 
of the Ru afſcns bearing with Cudgels their Fletcher ge * © 
1nſolvent Debtors, upon the Calves of their v5 wood 
legs,and bottoms of heir feet; or if the Del, "ocovie: 
tov be: poor.,. ſet/him under a Crucifix, and 
cauſe . the Plaineifto take his Oath over'his - 
head, that his Debt is true ; which being 
done the Duke cauſeth the DeferManc tohe i 7 
brought home to his houſe; -putreth/himito. , 
labour, or-letfeth hiim':to tire until be be © - 
redeemed, 
Or of the Eanptions is innot; permitting the 
bodies of the Debtors to be: buried-,;. but to 
M 2 be 
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| - Quenſiade heleftas'a pain; to their Cc it 
|. GeSepuitit+ Heredes /E8:alieuin wtegrefobvereht ;\ 
Maxim. 1.5: their! Heirs or Executors paid the Debe- ;and 
Ooruyics a5 fo/imitat \by the AHthettans, the wiſeſt. 
de variorum Nation of he: ned Greece"; as the brave 
Refolut. Cimon” Was: <laſbrvibed: to: yieldi'himfelf a 
Prifdher-'m Chains, /as the manner then was, 
7 ! to theiend+that his glorious (Father. Miltia: 
© des (obo had delerved- beter of them /) 
;-.- . dying a(Prifoner for 'a.Debe owing xo the 
-Publicque;, might be: bucied*; And by-the 
Gothes; and ſome other Nations under their 
Ye large Domipiens; unt}+by: a\Gonſtitation 
Goldaſtus- of Theodorico, King of the Gotbes;: and. ſome 
Nowra other Princes, Tanquam imbumantum tv cru- 
--—  deliuti proximm ; It-was prohibited under 
Were penalrics: Cobiich | in theſe rimes;uſed 
to'be- more then threatned'J/ as: Tohumane 
and too ned? bordering upon'craclty , and 
is notwithſtanding yet at this day uſed-in 
nn. & og fome _—_— the Lower Germariy , 'as Hol- 
3 Regali fiein'; 'Brunſwich/ and Holland''( that great 
Conducendi Mbn6 ee as they:think of Eiberty , de 
apy 7 * they do but dream of it) for Debs or Mo- 
pref}. No- REY owing to-private Perſons. - 
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REPS... ode s, inde 
vaſb Empire ;of the Great: Mogal., where. tf 
the Debtor do nat-pay his. Creditor, \accor- 
ding to the, ime limited bythe Judge, he 
5s ſeverely whipped, and his Wifc and Ghil- 


dren ſold. fori Slaves. by: the:Creditor; or:the [ 


ing, or Skeneus 


| Merciles mantier: of pong ped 
Outlary, and: Caption for De 

and, ns. impoſlible- poolaging uſed» in cs S 
| Scat £21111 59.0 b-Þ-51 108 

- When our Writs of "ne a peri 4d 
2 by: che: favor. and. unwillingneſs of-Sherifis , 
* t& ExECure the, extremnties: and .rigoue, of | 
Writs, andi Proces-:of Law, -or their foi 
neſs. procured+ by ſome other RT of 
rewardel ,power:; were: in X AR 011-1 
of opr; Laws, and Courts of- Juſtice; 3:-which 
Canutus:by his Laws defired to:.be:ud:Divir re, Cami 
nam Clementiant teniperata',” not: fo exadtly 5-2 
exccuted , or the Defendant: enforced 'ito 
put; in- real Pledges and Security;as formerly. 

And the-Diftringaſſes have only ſmall; or 
lietle 1ſlues*returned: upon 'thenr;, nothing 
near amounting to the Rents and Proffits of 
the Lands, Goods, and Chattels of the Par- 
tic: proſecuted , betwixe the zeffe and reenrn 
of the Writ. And 
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And the Writs of Capias, when made out” 
are' yery often eaſily ſatisfied by an' Attor- 
neys undertaking, to appear to the. Aﬀtion, 
or if Bond be given to the Sheriffs by two 
Sureties, for the* Defendants p Annnech, are 
_ not -one- in many hundreds enforced to give 

ſpecial Bail -afterwards; and if the demand 
inthe Writ ſpecified, be under 20. pounds, 
are by the. Rules and Cuſtom of the Court 
of Common Pleas not to be inſiſted upon”, 
or if above, not at all in the Caſe of Defene 
dants , being Executors or Adminiſtrators ; 
and:if the Defendant, for want of Bail: for 
his appearance , do continue in Priſon'three 
terms., and no babeas Corpus be brought; 
or declaration piven , or furtherÞroſecu- 
. tion-made , he is tobe delivered by a: Writ 
of Superſedeas , made of courſeupon the ap- 
- paranceto theaQion only, without any ſpe- 

cial Bail put in beforea Judge, or Bond gi- 
ven to. the Sheriff; . and where ſpecial Bail 
18 very ſeldom given, it is but that if Judg- 
-ment be obtained againſt the Defendant, he 
ſhall render his body to Prifon, or ſatisfie 
the condemnation. OBICS - ha 


Our Writs of Arreſt adreſpondendum, be- 
_ Ing 
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(4 9). 
"ing ad Cantionem <> euffodian no# ad paenanr, 
but to enforce a gage or pledge, or to de» - 3 

- tain, or put a Debtor or Defendant iatothe | "I 
Cuſtody of the Law, tothe end he may give pn 
Bail Fraicoſins folwere, to abide the Judg- 

* ment of the Court, or if no: Bail Bareqm EC : 
to appear to the Aion. I 

And the Proces of Utlary,which alchgugh by Edgar "4 

they were'not ordinarily uied in Actions: of ; LL 4 A 

debt , before the'making of the Statute: of EEG 2 

25 E. 3- was notwithſtanding in-caſcs of tfel. ;; pron: I 

pas for breach'of the Peace, 'and for Contu- _— . 

macy, and Contempts in not appearing war- ©: U. 

ranted, by the: "I of King Flee: Ny ow _— | 

ins. , Edward the Confeſlor., .and the pra- St Startford 

Qiſe of our Saxon Anceſtors borrowed, | _ 5 

and: deduced from the' Ancient Cuſtoms of tcicurc. 

other*Nations, is not now ſo'dreadful'as it : 
was in former Ages,” when, as: BraSon, and 

Stamford do agree, the Partie outlawed did 

forfeit Patriam-, A micos,  omnia terr as 

© tenementa "RA Fe Catalla ſua, ; all chat he. 

could-entitle himſelf unto., was-out:of the 

proteCtion' of the King and his Laws, and 

could not bring any aCtion, until he had ren- 

deced himſelf. to Priſon, obtained his Char-: 


tet 


| (92) 
ter of Pardon , brought his Writ as 7 Re + 
and-given, Bail to anſwer. the Afttion.; bue J 
may-now- without Bail, unleſs ſpecially. re- 
quired, :be admitted) to reyerls the Unlary 
before Judgment, npon.. defe&t of. Procles 
mation. only , ;6r-fome-{mall. Errot; without 
A Writ of Error, or the Recordcertifiedin- 
"to. the Court of Kings Bench,, pr, Erxors af. 
. igned, with other the. Many: troubles and 
- charges: which that way:produced;;.!  --/;*- 
\ __ "Phe Plaintifs for fear 'of obſtming;, or 
narrowing the wayes of -Juſtice, are.not pur 
_ as they. were anciently to find: real Sureties;; 
to \prbſecute and: make: good »theic-aG@ions; 
of to pay a Finc tothe King |, if they: do not 
as- our "Laws do-intend: they ſhould, or to 
make Oath of their debts ;: or: de won: ule. 
niando,- that the Action isnot-proſcetited'i in. 
malice-, Or upon finiſter ends as:the, Civil 
Law enjoyned.” 92 06:07 hig\es 
And che Statute of; Weſtminſter ,| the! "D 


| tera. c, os * condidoth: in; Writs: of Execution, j againſt 


the'Goodsand Chattels of a Defondanc|. 'EX- 
cept Bowes e& Afros de Caruca ſue,'Oxen 
and:Horſes of Husbandry:, and' the Writ: 
impbets as much in the-eenor of it j the Jud- 
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(93) 
gesdo withont any Inquificion or proof, that 
there, were. not. other goods ſufficient to ſa- 
risfic the Execution, permit for the Credi- 
eors more ſpeedy attaining to his ſatisfaCtion, 
all the:goodsto be taken in Execution, hich 

in'-more. Ancient times was {o unuſual , as 
a : Deb hath brought his A&ion | a- 

ainſt che Sheriff, and the Plaintif for ta- 
Ling . them. in, Execution, when there wag 
| _ perſonal Eſtate lufficient - : And. do alſo 
_ ſuffer the Plaintiff co-proſecnte the Sureties 
UPON A Foods when the Principal hath not 
beea ſued,,, and-. was ſufficient to:;pay the 
Debt or; dammage,, which by: the former 
courſe; and practiſe of che Law..was nor- al. 
lowed... 

And our Writs of Ricens., and Matty 
were;truly,, and properly only to be,made 
uleof, where the Defeatane refuſeth to ap- 
pear in contempt of a Court of Juſtice, and 
the. Proces, thereof ; is fugitive, or incertain 
where to be found, taken, or arreſted, hath 
no vifible or, certain Eſtate, or lurketh in 
ſome Liberty ( of which there are many in 
England and Wakes., where the Kings ordi- 
Hay Writs, and Proces do. not run, or have 
N any 
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appear pnto the A : ary, pie __ 
Sn tlatit to tie? Otlekawries /Buunels;, | 
ron Sande hier pn 
Lag 59 PHI tHell ih Calls; eoprer 
ferve thei r own" 'RotHobity 146 had of their 
Conres'df Jufticeg" and Ke = fas FER 
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HatlſY644 Il! the thEahoſWRICH withoit force 
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« VTPEIHOO) ys Tomy d io tit V4 3:3 bor 
[ON the 'way bf Courſe of) Summiolisy 
* 1 P3ne, and' | Difringas. ws. michuinuld 
of tit, tartits'iof!h ' Body was juni» 
P altifs' rd aprhdy wert of 5.7.7 
INCreA Charges" ard trouble which'a + © I + 
Ring! "od "Records" of [the Counting * WENT» 
Vole [Pip before the maling:af that 
Statue; wh by the wiary- Writs of dlies; dud 
Pluries Di rings with iffues;":forfeitet{and 
returned*ttpon” therh ,” vecafloninjy & geeat 
profit to.the King , and leſs to the SbbyeRts, 
and the thay Writs of reſtart >Diffripgas 
made int6 other Countries, where the Plain- 
tifs averred that the Defendants had: Lands, 


and mans fafficient'* and Writs. of. Avers 
N 2 ment 


( 96) 
ment -and” Enquiry., : made out .upon. too. 
ſmall iſſues returned, dire&ed we ws 
ſtices of Afſize., to certific if there might - 
not be more iſſues returned; and ſuch a 
Writ of Enquiry to be executed inthe Lent, 
or Summer Vacations , could not but cauſe 
a more long, chargeable; and troubleſome. 
delay , to get better iſſues to be returned;, 
may help to atteſk the more neceſlary, and: 
better uſe of the Proces of Capias andArre& 
and that Writs of Exigent ahd Outlawry , 
will in.che Caſes aforelaid , propter inewita-- 
bilen-neceſſtatem be everlaſtingly neceſſary; 
eſpecially when. in the ſame _ Parliament -of 


| Rot. Pul& 28 E, 3; whercin Proces.of Outlawry. in -A= 
Petitions in ions of Debt were granted z» S great COM. 


E: 53: aint was made; -that the Steward and Mer- 


I ofthe Kings Houle, or their Deputies 
(oro ARions attach,and diſtrain men by 
ten'Marks of cheir Goods one day , and by 
as much the next day, to. their utter _ruine | 
and undoing. . SE NOTION 

And the Goods and Chattels.muſt be ſuch 
as the Sheriff can be confident , the Defen- 
dant hath: a property in , for otherwiſe he 
will require Bonds,or Sureties of the PJaintif, 


| (97) 
to be ſaved harmleſs; and where theEſtate 
doth lye only in Goods and Chattels with- 
in an- Houſe , the Sheriffmay in a Town or 
City ,. where are many Inmates or Lodgers , 
and three or four ſometimes in an Houle to+ 
gether, be nota little puzled, to know in» 
to whoſe Room he ſhall enter , or upon 
whcſe property he ſeizeth, and his Serjeants 
or Bailifs may be afraid to enter and di- 
ſtrain, for fear of Aﬀions to be brought a» 
gainſt them: And many of the Goods and 
Chattels, may be ſuch as the Law doth notal- 
low to bediſtrained;or if the Defendant hath 
Lands & a Difiringas ifſueth out againſt him, 
and hath no Stock or Cattle-upon it , 'or 
they ſhall. be beforehand eloigned, or dri- 
ver-away. (as it may often happen) there 
will be little profit made of the Land , .be-' 
twixt the yy and return of the W rit, eſpe» 
cially if it come to be executed in the Wins» 
ter ſeaſon, or that much of it is in Leaſe-:- 
And. then he muſt do as well as he may to 
get Tenants , whereby to raiſe the-profits., 
or let it lye for Crows and Treſpaſſers to 
raiſe it for him , for Tenants ( ſuch as wiſh 
well. to the Defendant, or are depending. 
| upon. 


(98) 
upon him , - being” not, Itkely'to he wittog to 
fe or Rent it at afl will, be hardly got's 
and TE that. do FE or malie ne him F 
will (if they may rom it at cheq ates 
be wy 1 nf 5 


hg or nak® fats SED ed EE 
pri if the PlaincifYh is ſelfrake a Kh. & 
of it, for, "(rick pt etrrom the 
If he niay not haveitar's very calle rate , 
will, be' as 7 tte 3 A ;palher | as” he' fe 
it "L625 fab Om Wie FL6vGpY bf Pt 
as thoſe that'tad'f: ately] Wiki of Diſiringas, 
apy, the Coinpa of the Vinthers ot Gro- 
cery, jt 4 AMiohs: of Debt for ver 
of Mobey , Oe Lands "thor 
known they Tad” a grahropor nof them, 
belongin: ;6 cheir i Companies, were 
ſo inviſible as he Sheriff fs 0 r the allifs af ye 
Coittity ited) "they lay}, Wat d not 0 
'Yer, 'of dt wa "| not” # hte to nd Ft 
And if they did 6r could' find an y Lands, 
would to avoid the trotible 95 an "AQual F. 
Zecution' of the Writs of Diftringar, 'where- 


; upon 


6 99) / 
nponthey were allowed.n6. poridage gn 
_ retirnydma}l; or pecit Hacs:;;/ and bat 

- as they could caſtly-anfwer' take: off; Or, 
procure an perro 4 for;to fave themlc]ves, 
haraileſt, | tt cg on of vwafly eq 
£iOr if a* Penat 'be himſelf: in Debt;andhe 
recs 95 _ his Stock' taken away / he is. 
to be undone;, and his Land= 
k6rg RE lo orejudicetl alſo; by1ty \whenl 
for wanat=of | Stock he; cihner \mcnage ;:9h 
hots Farm any lonper ,! 'which: che) Sta- 
tttte-of Weſthninſter the 2, made in the.x3th. 
Year of the Reign of King Edward the Firſt; 
ada well beticvel as foreſee, , when ie prox 
Mibiecd the 'takihg-1 4n Brecutionthe Cattle 
ahd' Utenſils of Hibandry ;' now noc at all 

A to-that Mons obeyed or obſerved. ;!, 
Nd the WrienndProces of. Difteingut 
wilt be addfr thore:ntobvenient;,;and; de- 
Renftivero Fradeand: 'Trades-meriz ; when 
they become” Creditors > OD; belle made 
feMdarts, -arad be:diftvainedby Proces of 
Diftrits os for Debridr any othct perſonal 
A&ion, forthe fatha Defendant may ad- 
denly' be raived'in hiscrede, 8c:not only-him- 
felt; Need & *5, bfihis Creditors fufftr a 


( 100 ) 
_ aliccle by It: And it may be whed all. is 
done, the Aion may appear. to-be but np- 
on ſome malicious pretence,. or. upon Cove- 
nant, or :AQtion of the Caſe battery or tre(- 
pas, where in no adjudication of the, value 
ofthe Aion can be, had before. a Trial 
.or | Writ to enquire of dammages., and 
one hundred Pounds worth of Goods may 
be taken or ſpoiled ,, npon an Adion. oflch 
then ſo many Shillings', for the Sheriff eq 
have enough will. not fail-to ſeize more i 
he can” come at it, then the Demand. of 
the 'Wric or the | Plaintifs , ſuggeſtion. a- _ 
mounts unto, and the-Defendants Eſtate 
will thereby become ruined and racked ,; as: 
far as the greedy, unconſcionable, or kna- 
viſh pretences of a Plaintif ( for all are not 
likely to be conſcionable or reafonable)ſhall 
carry him unto;and afterhe ſhall be thus pul- 
| led in pieces, or condemned and executed 
beforche be heard or come to his Trial, or 
can well know what itis for., will be- left 
afterwards' to make himſelf up. as well 
as he can; (which to-a Trades-man was ne- 
ver: cafie ) and ſeck his revenge or reme- 
dy, by as many ſuits in Law Pf FOuiey yt Ag 
IM. - 


C 202 } 
kimlel, or his Friends, or peecllicies ſhall pur 


ers 7 
| TR] he hach appeared to: "the A- 
Mig dren he hath been undone. a; great _ 
deal. niore then the Action comes t9.4,,can 
notcaſaly: d&cſiorc,, or:ſo, make himſelf.ap-a+ 
gain, a9to-be: in the ſaw. plight,; 94 condi. 
rion'of Credit which be was in before. - 
And ig isinot alſo-unufual to ſome Trades, 


hood of bicaking 3 5 tb cadeavour More hs 
they; ſhauld, tobe moſt commanly before- 
hand wich their Creditors, make: -away their 
Godds and Wares, . todge;them 1n-other 
Mens hands ,: cover them under ſome-ſecret, 
and never to be diſcovered truſts,and putting 
as much Money as they can into their Purſes, 
retire) themſelves into ſome Place: incoguito, 
ſtiut vp'their- Shops, and leave litcle or no» 
thing therein , and asſoon as they can' make 
it their bufineſs co compound, and:give-their 
Creditors for very great Sums of Money:ow- 
ing tothem,no better a ſatisfaftionthen three 
or four Shillings i in the Pound, and keep the 
o—_— for their labours.3 and a ſetting up 

O.'.-. | | agaih, 
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( x02 ) 
again, which they could not forumantares ot 
advantageouſly, to their evil ends,haveidone 
_ of contrived/if they had/been/arrefted;.A 

**2A1l which or many more: miſchiefs,; arid 
inconveniences happening tothdt kindiof Di> 
latgfy 'Proces oe way appear't@-be no-over 
nicely gueſſed! or ſirained conſequences, if 
if ſhall be but:confidered what amabundance 
of hideous; ahdi remediles: miſchiefs, and.ine 
conveniences;zwould-every day/andiFongiage 
have: happened'ts Shopskeepets, and Men of 
\ Trade; arid'Credit-in the Ciry of:Londob,and 
the Suburbs thereof; if the Proces ifſuing; out 
of 'the5 Cortes of, Common” Pleas; ind/ Ki 

Binh; and the Courts: of: the City of Lun 
don;” apainſtithem had: beem not»to [Arrdft 
Defendants, but ito: :diſtrain;;/ and: ſeek! af- 
_ cex"itHtir Goods and Wares, y when! the pro> 
perey>of: the: Defendants! /'Wares and Goods 
may/de fo! concealed; or:diſguiſed by: Bills 
ofi Sale”, fraudulent deeds: or. contrivances, 
(the Wares ina; Trades-maty:Shap: being 
many- tis covher' Mens: who 'iupon fome 
allowancerpf ſhare;, | have:employedior:raus 
_ Redithem to Tradewithal' ): as'there: would 
be aneceflity of Fuitesin Chancery, to:diſcaver 
the right Owners, © Many 


- | 10). 
- "Mainfioh fone-of whiclfinconvenitntes 
beinp' before the making; 'of that Aft-of Par: 
liament "of 25 of E':3.experimentet,i:or 
well abRond! 'or- Farbſeen, [might cauſe. 
vir Forefachers to foriakei, and; dj{u{cit the 
former way of Summons," Poiey! and Diftrons 
& and betake themſclves tothe. noreule- —_ 
, and' expedite way of Protesjof:\Artelt , - 
or” Outlary' "which" hath: beeg : finceuenia WIEN 
dericed;,' to betmuch-more. accoMmegate,co _ , = 
Trade ,' andthe good __ benefit general 
of the Nation, «dt 
- *Ahnd was not denyed be trunly andcear 
foniby Mr. Charles Gem Cock, - who, being 
ſomething of a Common Lawyer: ,:butng+ 
thing atall ofa Civil , and advanced in the 
times of Ulurpation , 'to-be one of the Jud- 
ges, In the then ſo called Court , for pro- 
bate of Wills, and granting Adminiſtra- 
fions, could 1 in his Book printed in the year 
1651, entituled the Honſbold of God npou 
Earth , or an Eſſay of Chriftian Gowern- 
ment , dedicated to the Family of God over 
the whole Earth, but more eſpecially to 
them of the Hou ſbold of Faith, in the Com- 
mon-wealth of England, after a mm 
: 2 O 


T3204) 

of 'Whymfical Propefitions for. Reforma. 

tiof?, and InveR&ives with ill will enough, 

againſt che'proceedings in the Courts of Ju- 

ftice, Arreſts, and Qutlaries, delivered his 
opinion, coricerning the Writs of Capias and 

Arreſt," in'theſe words : That anciently frfk 

oe Good, , then Lands, theu liberty. was to. be 
Cock Effay ſeiſed for Debts, Bcc. Upon a juſt and propore 
= Cpu tionate Yule ; -neceſſity' fountl wayes to ewade , 
ment in An- Deere the Gooztr, and they were others ; Quere 
no 165l- the Lands, und they were aliened ; and to 
run through the difficulties of alt thoſe 
Trials” ahe burden 'was found too (great , 


? 


and therefore the Law of Impriſanment at firſt 
by Arreſt was broight wn. Uo riding 
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CHAP. VII. 


The Writs, and Proces of Arre$i, and Ont- 
. Jary hawe increeſed, preſerved, and en- 

couraped Trade, better ſecured the Credi- 
' #ors Debis, and made the borrowing of 


Money more eaſie then it was before. 
{A Nd therefore the Proces, and Writs of 
"R Capia, Arreſt, and Exigent, the lat- 
ter not being able to ſubfiſt withour the for- 
mer , having been both of them, in their ſe- 
veral kinds, ſo very beneficial and avanta- 
gious to the Lawful increaſe of Trade, now 
almoſt every mans deftre. and concernment, 
and in that and all other matters , as well 
concerning Debtors as Creditors, ſhould 
not be turned away when they have fo long, 
and faithfully officiated -1n our Gates of Fu- 
ftice , andafliſted in the Execution thereof ; 
and although they are now Grey, and boary- 
headed , and full of years, are not grown 
. Impotent or feeble , but having a perpetual 


youth, and ſpring attending upon thetr en= 
| deayours, 


| ( 106 ) 
deavours , have made the_ borrowing: of 
Money more eafie ,* and the Creditors bet- 
ter ſecured then they were before, the ma- 
king of that Statute of 25 E. 3. and the 
more general] uſe of' arreſting® of the Body; 
or relying upon it, -as the better ſectirity ; 
and not only in the reafoh, but the* Jong. 
experimented 'good eftects and 'uſe there- 
of, made good; and verified the 'd&6zn : 
and expectation of the AQ of Parliament, 
for the increaſe and continuance' of Trafte, 


| Star. of g. made by King Edward the 1. at ASton Buir- 
y Aon Burnel wel 5 in the 1 zth. year of his Rergn 5 which 


I3E 1. 


to. prevent the loſs 'of Forreign: Merchants 
Debts; which did greatly -impoveriſh' them, 


| and cauſed them to withdraw themſelves , for 


want of a ſpeedy way of recovering their Debts, 
did ordain:the taking of Recognizances, be-: 
fore the Major of the Staple, for the ſecu- 
rity of their Debts, and that upon failer 
of payment, if a Writ of Execution had 
been ſued forth, aud the moweables, and per- 
ſonal Eftate ſhould not be ſufficient to ſatisfie 
the'Debt , the Debtors body ſhould: be taken, 
put, and kept in Priſon until hc had made a- 
greewient, or bis Friends for bim, 2230 
And 
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AG time, and: experience' have in the. 
change; and viciflitude of the Manners, Cu«- 


toms,” 'and affairs. of: the Nation , *nd the 
inundations. of neceflities. upon; "he lower, 


and 'poorer ranks. of the People; brought Gut 


—_— ton: ww? great Aſſurance.” | 


£4 —__ﬀﬀ 
WD . .. 2 IS. Om MST .c ia 5 DE — -——— a 
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"gy Dis) agg "OWAP. vITL,: 


The 4 and. oaks wk hs ;. Body, 


23 mot commonly a” better”. fecurity thew _ 
- Lands, ' or perſonal Eftate, upon which the 


- "borrowing g of Money was not only ah bro 
" Bleſom But Want), | 7 


. "Hat the pawn of the Body , anda 
 beftyof a Debtor being ſo/dear' and 
precio rs which the” real and perſonal 


Eftate'; if they have any, or ſhall have any, 


being " It were annexed and concomitant, 
af®:thdſt commonly the E fſentialie conſecu- 
t#98; and the Collaterales ſequele +» appen- 


dites' to the Perfon of the-Debtor ;* and as: 
to what 4 41s in- his immediate poſleſlion , or. 


are other -wayes/in- his diſpoſe '@r power, 
Be are 


| [- IO, II, 12» 


| 2, * TOer4 
are as incorporate. and coplocate with,” it , 
as the Contents are. in, or withThe Continent; 
(the Goods and Chattels being, as it were. 
ipſa, vita hominis &» tanquam alter ſanguis , 
F Juxta Gl. in AS{the life and life blood,) was the: [nftar pre 
| 1.14.&C. ninm , the moſt eafie; moſk certain.ganves 
{ deadvocat, » 4 6 &s b 

| diverſ.Judic, Ment, and obligatory kind of ſecurity. 
| — And muſt needs be ſo, when the taking of 
Pledges or Pawns had ſuch aneftyaint laid up- 
C - on it, by Gods own moſt righteous Laws, gi- 
| Exod. 22.y. Ye t© his choſen. People of Iſrael : Nev. to kerp 
f 25-&27- the poor mens Rayment or Covering, after 
"11 12, the Sunwas gone down , \ for that.it waz.ta be 
bjs covering. | And: he that was to-take it , 
was not to go into bis” hojeſe\to fetch.it ," but 
ſtand abroad , and the-man was to bring the 
pledge unto bim. _ £211. 6H 70, 
And by the. neceſſity of. the; making lof 
ſeveral Laws, by diverſe Kinggand Princes in 
other Nations, did appear to bave been very 
troubleſom , and inconvenient both to.;the 
Borrowers and Lender, when Hor ſes, Oxen,. 
Swine, Sheep, Men Servants, Maid Servants,: 
and Children, were either yoluntartly. gi- 
ven as Pledges by the Borrower, or violently 
taken by the Lender ; and: were he cauſes of 
ma- 


CapY 
'2 Paw'6t Conftitutivn; for LL Als 
y. of”. opted -"or\abuſes rom=7- 4 gg 
Ny ; a © brogio $6s 
wh oy a "Man? ave aviHoefs, #(Garw + þ ga 
_ or” Pleag Was Fo pay any dam _ : Wiſigo., 

ret W 4; "ar" Lid in that” time 3 if Gol "i $2. _ 
Siler, or any other Ornaments were pledged, | | \\ 
back hap pore tobe durnt , the 'Creditor Pd. LL. | Longe- 
af by :b3s,- Oath; hap dh@ made are te-21 


no” og US wer wt, e damage 3 "I" a"\Pledge was 

given, and a Surety with it upon the Deb= 

tors Oath ; , and the Oaths' of the Neighbour- 

hoaod where” he was both ,, +he Party pledg- 

ing Uefering ts bave'it- again, pas" to, allot 

the Creditor the curiofity of bis \choice ;,"of 

one, two, or three Sureties none" were. 'to take 

Pawns or Pledges 3 without" licence of the. Editum 

Taudpe '; and they which aſſigned \ifrower rento Theodorici 
others , whereby to exa& more thettwas tue , _ OE 

were 2s looſe tbeir Debts; and-if the Cre- M 


ref did _ wore pew 24s potgeds: Mi was 


= 
> 


ns the Lew, is a | May hho 712 2s ir cs. 


were killed vr-any other'tlamitage were dove, in addita« 


OR MA Lark et m_ Omaner.of tbe Pledge ; <a ts 


qv. WAS 


* 


LL. Wiſis Os 
thorum i , 
5. tit, 3», ( 


Bas IK apy did-pewn .&: Man or. Meid\feruaths 

of another: Mons by:d. miſtake, he nes) ta. pr05 

wh, = ureter 7 3 Farr if w_ 

bard tit. 23. ,,, ©. -oned i Pet Mafte r,.' 26, 27 ds 
WAS oft ion for :» 44a. oc ute 1 

h. 3- ;::1: Bi pals by ath that he thanglt the\ Nehtor 


 badipawned them: (| If ny: Dekvor id aevinh 
q , 
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LL; Baivar: 
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Cr) 
ioMtas, Spe any Man 'im; ploy. ori 
within "Livenc', 1 hemwpr:.W py iYourty: COD 
tings \peitulty ;- 5; "And if the Greditar toghk 
itt phe withoar order , both -be and rr 
: ys ndergo re penMliegowuny, TA EERD 
"a he vaices and; incotyenientes; 
did ah: g grow {ohighc,,a 
_ burden! a by ay fre King ' of fer. 
e'Ohthe+ aid My "the! pawn _ the.” 
Obltditn by ' 'their\ Pacents' was: peru EY 
And Charler the Greae, br Cherlejtaine, ad- 
_ ded\to'his Lowbaraly: Laws concerning. pled 
ing , that he Er ile rugur:reft canſe;,) the 
miper6r''wd the ' Orenkiccr- Wonld. as, zbey 
pleaſe ſhe nercy;andbrduined thar;Ne!Fudge -* 
foould Caſe" Men 15 pawn any thing coutr ary 
to Faw: eſÞretally thes# 'Oxen. ;* (2 44a audrr 
Ddke: oduhri2" TYM offliSliones Þrofiter | 
hoc Populum noftrum ſuſtinuiſſe:, Fot that he, | | 
underſtovd', that his People had lainunder CIT 
many Toffes and aMiQions by 1t. | + ., qfit- 215.26, 
And HE borrowing of Money by Pawns, 
ahd” Piedges;, and ſecuring of it , 'chongh 
with lefs afury and Brocage then now. was 
in the former Ages fo very difticult , and 
upon hard terms, as _ the putting 18 A 


2 idee 


E.. 


# 
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LL. Bajuva- 4. Ag T And _ mn had.nor. 
_—, «t. {g>6curedhimfelF;, he was, Before, Wineſſes 
Th to: have three tives more thanthe Debt t ſecns 
"red, or gaged unto: him!; And. if... the. Debt 
þ wh 2ere- not paid -withitt) three. Moneths...\ was. to 
retain-it to bis ownuſe.c4 And';the; Old; Bu, 
warians'did-uſe\, 'To take; the. Bodies of Mes 
for- Pledges or Security , ond feat them up as 
ab cont in theirbouſes}: + 
_ *\Not- was the: betrawing, of Moceydn the 
—__ Kingdom of Pegw or Brama very-pleaſant , 
Tom x, Where the Wife, Children; and Slaves of the 
Borrowers are bound to tbe Creditors, wha may 
' tarry them to their Houſes 006, there ſont ths 
#þ or ſell them. 
© And was. not: with us io the times of 
"greater ' Charity ;, which was then belieyed 
to be a Scala Celorum-very meritorious, and 
the: moſt ready way-;to) blelſednels,. ſo; cafie 
as it is-now? when in the'Reign of our King 
Henry the Second, and long before, and 
fometimes. ateet) M the Lenders of: Money. i 
SIP] e 4 Ty 


oO 
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nt Ja ife 3. 
Alm 
i; » Mes + x. 
werefcnr.ioto tþ e Spiritya 
Kings 40d, their, Tempora Worrt 
ſtice, and Atons were 2 frog Lam. NE 

disobeying of them by the Parties grieved, as 

well againſt the Eccleſiaſtical Judges , as 

the Parties therein proſecuting : Quare tra- Pryns Hiſto- 
xerunt eos in placitum in Curia Chriftiani- —1axaq mer 
tatis., in placito debiti_ contra probibitionem Reigns of 
Domini Regis ; And then there was no doubt, i nk 
bur that a Sentence being given for the pay ” 
ment of the Debt, an Excommunication 

was upon the non orrformance denounced, 

and a; Writ de Excommunicatun Capiendo 

often ' granted by the Secular Power ,. to 
arreſt, and take the Body of the Defen. 
dant 3: 


"» 


12... 
ant”; Which Yd of Writ wntl Profct Whe' 
ey 4 thE Cooftititiods of Barkament 
of Clarendon; inthe on fred of the Aeipa. 
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out 
Ke TOR ahitdfion $ ih Tos" Regis" 
 Imprifonantdis_, -rorakeandim- 


prifori excontiimunicated: "any - of 


thi OG 31 FO! If 217 oy - WIS 7, 201 
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tony nd ($4.06: * oy ol a0 IDE! 
'QHAB. 
Th ES: FOTY 6 461 =, s 
f; F_Sehwixt, borrowing! of | 
An F-and10n FR ag 
| be” 8 ox of it a pi pd 8 yp oe 
that . witheaut truſt: aud Petia I frcurivy 
 Arode mmol elf jon. at all ſubd ebfifbs1; nog 


-bomngd-bus: -230162{-1270 I9 o2a8bavd - 

"A:'Ne! the: daffevence* berwixe” thet bor. 
. £ Þ rowing at Money: upotiLandb and.real 
Eſtate, and- cherprabariignbeſle 
nab-ſecusiey-;1.owp by: ohie pw er} 'adly 
be evidenceds 30 noqu 199105 id avih 
- ]When, :ſecority: by: Layds'is now moſt 

tominonly bpway,off LeofpandReloafe;being 

+d8afliivraye afatliracice;: awd withinthe ine. 
TG .at feft oaly purpoſely cov: 
contrived: by Serzeant Hngpcis Moor, a& the 
Requiidſk:taf-:cthe Jonah Norris; to:theend 
thatbme of his Kindred ors eat Rehations 
ſhould notmke/notice' by aty ſearch of pa- 
blick-Rocords:, ' what\conveyance or ſerle- 
ment he ſhouldmake af his Eſtate: ; and by 
ther CO eat of fometimes double _ 
treDie 


7 316.) 


treble Mort-gages, hath nat appeared to 
have been ſo lafe as the former , which was 
more publick-and of Record? 
And gon for a Security of two 
 Potrrds }»clie Boro ak. HY 
| Tvabinics., '2nd-Alnheſt Y"Fp4 Nie 
| - (the: torture of "the: Body "bat excepted) 
bavehis : Eſtate, Evidences, #Ad'Cr diz £ put | 
upon the-Rack;;" add "bb b6tHt-with ah a- 
bundance of over-jealous , hard-hearted, 
thotney: Covenants; and; "eimertif6l" prd\i- 
ſoes,';and! conflitions: too near of Kin ts the 
Scone  moveable.Bonds,; (mort-gage. Lands 
wort four or five thouſand Pounds! ormore; 
give his anſwer upon Oath to-a'*Bill in 
Chancery, what Judgments, Statutes, or In- 
cumbrances/ are mpon-it-, and -ſo::embroil 
that and the reſidue of, bis Lands and/Ritate; 
with Statutes., Judgments, . and: Recogni- 
zances of great penalties , forthe: perfor- 
maneeof:thoſe. CGovetiants, asihe: ſhalÞbard- 
ly.beabje to>baye any: more(Credividyir 
or Meney, Jent-ypow'ie3i:or: ib thetQreduor; 
who' to be. fure to keep: him in the Claines;; 
ori thraldom.;of his power and threatning;; 
will {i0ba g1y8:him -time:4arcaboveione 
no; £ year 


qua 


(17) 
year df: itwo, for-the repayment of che princi. 
pal money andIntereſt;under the leverity ofa 
fciture/will if bebe i Nabeh more cagerly 
then he needs or ſhould, Tall for his Money; 
Hon a /pretence of the. Intere;pot being 
paid: :( of which the backwaxdacls and* 
yr of che:Tenants may:be many.times the 
onlyicauſe > or of his/want of the-principal 
Money,” /which;upom: a due Examination 
may! appeat to. have more-of-a contrivance, 
then truch'in"it3--or: if that will not. trouble 
of diſturb the Debtor- enough, - will do all 
that he canto affcighthim,, to quit his righe - 
_ in the'Land;;; and permit” him; to, have a 
cheap bargain of i it,: by ſuggeſting ſome flaw 
and defe&-to be: in the-Title 3 and tells 
him that otherwiſe he muſt call in his Mo- 
ney , for he dares not continue. it any lon- 
ger-upon ſo weak an aſſurance: And if he 
thus 'gets it at a lamentable cheap rate, can 
notwithſtanding affure himſelf he hath a 
very good title, and ſuch as needs no confir- 
mation; bat x; that will not do - his buſi: 
neſs, and accompliſh his griping defign mY 
6 his Bill 1n Chancery againſt him , 
enforce him to pay the Money , or looſe his 
v2H4t equity 


Rates, "2#/ Yerba! di ages arid cp 
| a Befatiger;"i6r eakcenontuerrqpininety do lis 
' Sum of "Mohey the-Mortgageer will God: a 
 conſtiehce*to give bim,quponid:Releaſe, pf ; 
his clainiand intereſt in the Landgoowhiqh 5 


mY _—_— 
I 


bet {yh fibelos;orl. 
Keeper he + ani hb apdacbeA ort was 
| 'TelP theBandardpanandiu bh ah d iablc 


twice arid'many'times more-worth:then:the | 
Money ſeit, 'upor-ſome-ſhort-prefixion, -or 


 timeof Redemption allowed:z\ And that af- 
fording hit but ſom: ſmall parcel lof relief; 
Ind he'bei  not'alfe at: that:time-dble.co 


procure a Rederhption,, ( maſt lie:tlown U- 


der his forrow; andlerithe Mortgagee _ 
the Land; forſcareehaif che atalut-:;] ET 


" A the confideration: whereaf n 


.AatY 


1 ther equity of compatiiori become =-Coutt 
_ of Equity, in ſuch acaſs tororder: the Oycr= 
ptus'of the juſt price: 06-walue of t 


after the pricneipal” 'Money y fotereſiyiand 
cofts of 'Silte; ſatisfitd ;'4w-be: paid athe 


re, Mortgagor , and his: Wite, and Chil» 


en,” and be _— more agreeable. to; Ju- 


 - ſice 


Cc won ot nin 
3 ivefled-M err 64 —— 
'X "the ortgageat,tarthe greedy! 
P etit® Gr” x. Crater | 
Sorry SFidn ind-flrengtben-thþ 
fees i whidh:/{the?] hr ok 
ebiel faith; was'one ob the -crymg. ſins''of 
Soo hmatime izlly{wohebino0 thee. 
agiofthet6pu/>Not Nobilagpland Gentry: have 
ahtly ſuffered in thetncadeivpursrd 
progres Ki "py Conbtry;; Laveno Relis 
rome i berdies/feomn be ptorenitss and 
ofa faſtions hat mers part! of 
po mos tn plunder nd; lenuattira- 
fions {did roo" well: kriow- how-to, ;encigh 
| Cars. the ruin of their;betters,, ang. 
arevalchow villanies. received, his 
Nietieghmes ; aw being themſelves” FBry 
—_ "batt or cell how'to-allow a 
fan forbearance rothefick ,ang gui 
ins Pſtace'of #Morrgagdor, > who: hath been 
[Sinucfind6nbd yithem. 71, 27U90TA 07 457) 
-"And' Mdandwenrbodhlexn Maormre 
the reſide of: petri a bronons a 
afrea v multbavea Wd 
ſw a Hew Ciao la peg: 
Q_ 2 
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miſeries rhe fall .or enforced tab F 
Rents, *as much if--not-+more' "-then'- twenty, 
per Cent, and togive the-fuller weight.or. 
meaſure echbis) troubles be: conſtrained to; 
ſell 3t after; .that- abated Rate and Rentat 
fixteen' years [purchaſe ';r when. it; would) 
before! have yieſded eighteen or: twenty , 
and: could mieklpldtige ocure; twor, thouſand 
Ponnds'npon the Farid Mottgage,: or-the 
| Httervif he-conld [attain unto- it: iwithoup 
one- hundred Pounds, giyen for the procu- 
ring 'of' each. two thouſand. ,Pounds., and. 
walk a \great way, | beſides: towards ifourty, 
or fifty[Pounds £ Cl irges more, yin che.gontrys. 
ving and preparing'the aſſurances; and 
many a” ſcruple and Rock./of the. Lenders, 
neverto' be ſatisfied fulneGs of ſeovfity.,, .pal- 
ſed over” many -ai-weeks attendance. and 
charge, in the humoring of his-many-rimes 
7 urpoſed procraſtinations .-,to-;drive him 
mto* {greater neceſſities.» whereby the; eas 
ſier to rOCUre his unjuſt, -4dvyantages +and 
render himthe'more patieht+0 endure that. 
Strappado , may, being bound. hands ,and 
feet} :;and abundantly wrapt: in, Sheep;gking 
Kments2and: ———— bs Jo 


4 


- < 121) | 
at Weeping roſs; \and- dr 
no/: expreſs! Prayert.in our: Liteny ,., les. 
unmerciful:Creditors , and ſuch as make 
rhovelodocliſcies; then they find, with a watt 
And if. thay: now: aver: cediidew)! way be 
not taken, to dig down and-demoliſh, the 
" Borrowers ERate, and fonndatjons. of: lively= 


hood+,) will apply. himſelf. co..25 deſtroys 


ing'2 courſe; by extending; the moregaged, 


andall other Lands which the Debtor hach 


at #lowrenr; and keep itſo in-his poſleflion, 
and acarelefs management,and with ſo 


z'loſsto the Debtos , ' as-the fiftieth. year of 


Fubile'may come, before the Lands by the 
unjuſt accompt- of the mean} profits, .. be 
able co ſhake-of that; burden; and bring, 
an' Action: alſo! againſt /him , and; impriſon 
- bim! for. the! not! performance of his Cove- 
nant., - to pay the, mortgage Money , | or for 
breach of ſome other Covenants in the deed 
of-:mor 2ge 5:\and if he bath. any., other 
Latids of his-own,;, or. his Wiyes., that can 
eſcape the-fury of ſuch a Credigor., hall 
net{by: redſon; of ;/the former incumbrance, 
he: :able ;- without 'Lreat difficulties, and coft; 


15 to 
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dit, and be 
when he \ is never more ike ro COame'Tr | 


C122) 
-to boriow' any-mote:Money-upon: whit rex 
mains unmortpaged. _ -1f the" Money 
could be borrowed ofa Citizen of Lows 
don upon a mortgage, ris be of: T:ands 
near London , or in ſome atjacent\:Couns 


ky, otherwiſe his: Nicetyſbip:\will by/no 


means be intreated to lend*any : Money 
' upon it 3 but he muft be. as unlikely: as 
A.-poor Schollar' or'''Poet , | to borrow!-any 


more Mone of ard T0y"" xdreagy:of.a Cre: - 
eve he hath-a" right! aritolic J 


= 
> Whien a "Cpantey Seki, -hulfe 


©tedit hath-not- been' tainted; _— heres 


tofore with eaſe” enough ſometimes  upoy his 
own ſingle Bond, 'or'-at the-worſtwithcia 
Feiend'or/-two, "av; bne;;ofcoheny >bar* his 


Taylor joyned in cheBond with him; bor- 


row' fifty 'or one hundred}, or two _ 
dred Pounds; and the Farmer oriCounty: 


man wanting Money y to pay his Rent, won 
upon a ſhort akin pe ocute'fourty of fifty 


Pounds, upon his own Bond: or "Bill ; and 


A Citizen of Lontlo#'; or {omeiother trading 
Town, PRs 1 HonYEftkre' in Mine 


and 


OBOE 275 RR Io 
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": YO G's n Inliettc's his Cr He | 
;ndpe dances berrifed upon ” Ra - 
Bon {Bitor perſonal: 'Security”, with "tel 
of twenty OELIHES then, he 3 is ever likely 


: 
wo 4 "ry : 
- S- 


{1 Anll beds, Work belt know? ZR a'tHul2 
ticude of Eondon Merchaneg, Reraylers.” Tia 
deſmnen, and Artificers, in or about” that vaſt 
City, nd "the overgrown' Suburbs thereof, = 
being it their number -about ſex 'bundred 2 
thouſand Men, Women, Children, arid Ser: ; 
_ vanits could fot maintain or ' uphold them: 
ſelves, in their ſeveral orbs andiſtations, with. 
ovt'a truſting of clitir Ceſtomets ; and be- 
ing Truſted themſelves, 'or/a confident 6h | 
both ſides'in perſonal Securities; Bargains, 
Contracs,and Promiſes; which 45 very ofech 
done,' 1d neceffiealed't t6 be 'dode withd 
Pawns or -mortaage;,” ſecurity in the cour 
of Commerce- and interchange of afffirs - 
one! with awother ,- by all' Merchmits, *Sex- 
men; Retaylers,' Farthbrs, "Taytors,. Ezbo- 
rers; Husehand-men; 'and alt forts avd'TE- 
grees of People in the Kin dorti, -atd"6ther 
Parts of the World, atd even the ]anded 
men and Free-holders ,' who arc not the _ 
tietÞ 


—_—_ 


(14) 


tieth 'part of the Nation ; and. the Copys. 
holders, when they -do-not deal for ſo-great 
Sums of money , as.;to ſurrender and..en- 


gage their Copy-hold . Eſtates, cannot in 


the multitude, diverficy, ſpeed , ;and,maba+ | 
 gement of their. almoſt, daily -and hourly 


bufineſs one with another ; and..at Markets 
andFaires, and eſſewhere, avoid the-taking 
or giving of perſonal Securitiesor Contrafts; 
which cannot primarily affet thoſe that-have 
Lands, or c@pcern their real Fitates;-but.are 
to follow the Perſons of thoſe that-are Deb- 
tors, for the performance thereof. - | 
_ Soasit would be no Probleme ; or Criple 
affertion , - to aver that the forbidding of 
truſt or giving dayes of payment, by 
which the Citizens and Trades- men of Lon- 
don \, ' do. gain . more. then ithey ſhould. do 
by enlarging their price, and [tews.to.a very 
grext —— , and in ſome, .as it may be 
feared, to more then a double, or Jarger In- 
tereſt , and the taking of huge. Sams of 
money with Apprentices , now. more then 
formerly), become a . part: of their Trade 5 
and a publique Regpiſtring enjoyned of all 
money and debts, which they do owe and 
| are 
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payment, or tobe the muorc:carcful.afiite;, is 


Defend: hrs me fo the AQtion, -make 
he Merchants and Trades-men fo punctual 


| And by {> ſpeedy a way of enforcing a 


in their payments., whereby. they do get 


ak "Credit, and Riches, and. have given 
thce' to all Trade and: Commerce, 
- which fince'the Reign'of King Edward :the. 


a confide 


3- bath been hugely onttealed. makes the 


man,” which hath no great Stock or. 


poor. 
Eſtate, to 'be' as good- ſecurity for what 
he undertakes, as:thoſe who havegreater 5 
and gives us the reaſon, why thoſe that do 


- JUNG 
lend Money unto Country Gentlemen, . ar 


Men of grear Eſtates do uſually require a "ug 


Citizen, chough he have buta: very weak 
and ſmall Ffiate , and is morein davger 'of 
breaking then the Gentleman yo be bound 
. with him, and' do think their: _—_ not 


R to 
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aeth Wo, ( 226") - ip 
to/bevery ſafely lent withgut! fuct 


a 


chour: ſuch, a ſecup 
rity- . And that great City and Emporiam,, 
which ſitteth upon mony waters,and:firetobeth- 
Gut het lines tothe miaro$t ends of che, Earth., 
wouldi!certainly-languiſh- and;decay.,, JLthe 
Hoold'/be deterred., or bound, up frown © 
truſting,” or:being'truſted 5. and there wonld 
be-none; (or a-very little Trade and Com. 
merceiin the: Nation, if .it;; ſhould not, be 
driven by:perſone ſecurities, when our Mer: 
chants'that do Frade into Perſia, the Ea F- 
Indies, Turk, the Levant ,, and. Norway, , 
with:as>much {Money A$ : 9p mac ties ,ba- | 
. vingneither; Paw:s nor 'Land to. morgage,,.. 
$6 Sor ſeldom deal-upon periopal ſecurity,s 
Forreign Merchants, being, .1o that. manner. 
contented;to:doas they, would bavg done un- | 
co'them, and: do -many.cimes borrow money 
in their own Countreys, to give day and'time 
of payment unto Merchants, and their Cor- - 
reſpondents in other Countries... >, 1. 


- 


And -there: would, not be wanting, very 
reat. and; many miſchiefs . inconvenic nces, 
delayes, diſturbances, and obſtructions in the 
univerſal Trade, and affaires of our Nation 
both at home -and.abroad, if that great and 

«17 Y nn waxed { dally 


norakabCinG ice cfth 
Ry? \\Fxehiwipe! of Danes; far wal fam: of - 
Mat Sek pirwnn nyc H jrmrm-doe twice $i 


EXE ayer robe: b > klouge o ah Wal, 
itrall Merchants ae Men of: Trade-the 
Everyday concerned; and the/Aftipn 
Efate of 'one-anather , forfake their it. 
ftoihed;, "and very laudable; wayts of-ceuft, 
and confidencelin the ciedie, and-pur&uality | 
'per ormance of one dike ind nofibe; 
lievE#Bargaifion Contradto be well agd;{& 
ciirely madezorBills-of Exchange ately: -anf- 
wered, without an almoſt infallible certainty; 
of the Eftites'of thoſe with whom, they: deal 
of 'corfelporid, and'in their diflidetce hs 
- bf (When! as6'the Sea'andF oreeign ,Frade; 
the* Windsiand Tides? will not:;be-intreas 
red 70 tarry , and: opportunities, of yent, and 
benefits; if :not rfuddainly- laid, hofd:.qnr, 
carve be-eafily: or:ab all Ginn met withal, 
or gained): adjourn rar dooep- concluſions, or cer- 
tair-engagements; of; t = GRrenln Can; 
cats; Undertakings;:!0 JPromiles,,; $10 


-2aA1l R y they 


>or- procuve 7 res Pefferive © loſes WM 
ford them acclear” intimacy, orvvifibility; into - 
the Eſtates of. Men, or: a: polltbilicy of Ae-- 
eidents, Shipwracks , /Piracies , or Sea mis» - 
fortunes, or the breaking or — of Re. 
tiylers, ' and” render t as:{afevin their - 
Trade: and adventures ag inſt all. contin-- 
encies, as any moral or worldly: probabi. 
ity, or ſecurity-can make them. 

And that their'preat-concernment , and: 
belp he of reputation. guarded bythe wake-. 
ful Eyes of publick Notarial- Proceſls (v ich 
i fometimes'trompe&upon them,, by ſome 
of "their Forretgn FaGors: or Correl 
dents, in advertencies ov: over charging them; 


28:of ſo britle an& tender a; nature, as a ſmall” 
of. misfortunes, or adyerfities, over- 


hy and finks 163-or a-malicious or faoliſh- 
repsrt:of being: UONES :or- likely t0 gr , 


Fo al-by by i ity and the Sipmrck of Geak | 
cattbe 00: Fs "then —_— 


the: apa Fig 77 ele x; Hoe 
in ':Awbuſcado.', the Seatute-of- Bapkgnpe - 
, 41n Re ff ing Fames ,. Jath : 
in the- Charadter of- 2 Bankrupe 21 Fafſe 4, 
19.: (amongſt other things declare ; ny 
_  Merebant, Retayler, ::or.: any: other ſe ug-ta 
; get their: wing by: buying: or- felling-; ” +.& 
Bankrupt , who being -indebted 'to any Per-- 
fon, in the Sn of one hundred Pounds or wore, 
 foall-be arreſted for the' ſame',/ or ye. un. Pirie - 
fon two Monetbs on. more,” for:that or: any. ather © 
Debt-,- or afterwards eſeape- aut of Friſen; or 
rote forth by common or: bired Bail, ſualb:be | 
eftonipted and adjudged a Bankinpt to all 4 
purpoſes and intents 1i:And provide: charfach © |} 
A- ers fora have. bis: Cndocts? nd}. Eftate L 
prevents hairdebis and he-liabiexb bs” 
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"0 130) = Ss | 
petialties 6f the ſaid Atty; -and the _ and; 
oy jons thetein/Eontainedy?+; 512d 191ces| 
Fort certainly withonr: competency of traſt 
and confidence in Trade,,-and.dealings one 


- matt with: dnother vand aiparwy ovſccority | 


of theirBodies,. Tubje& to'Arreſts,>compul« 
fion"or/ diſgrace ;' all Commerce and Trafs 
fique was be. deſtroyediz/:no Merchant 
or Chaf pmen' will: YT give:day: for his 
Wares, [ when he "nticher. dvr whether 
kis' Cuſtomers have Goods: ſuiciene, ee mi 
for what they; buy.,-or-where- to: find)the 

when the: ares.chat he-lells/mayreither, be 


| Wy or old away: again\to.atibthes ys. OT 3f 


:couldibe metywith. againgiwillinot be 


of If the value. they: «wereſoldfor.” if 
- No:man:withoat perſonal:Security, :Conz 


tra®, tor: Promiſergill tend any maney "rp 


Merchants; becauſe .their Goods: areteither 


- at Sea, or in- Forreign: Countries,  and'{ehe 
 outifo often; gh and-upon ſo many advent Ires. 


and hazards;i-as if they.do, theyLwill: 
know how to gen tagaiminyinnig womans 
»\, Young. Tradefmen} and:Men ofhopeand 
mmduſtry,that havemone:onyerwhitle area 
chein/omiJuwl thiavernae; Meneyoilemt 


AAS hems 


-” 


other Cautions of wy ry pres 
and/take” _ _ 'hopes'of gang pri 
ment, Hers 140 21 "ITY 4, WOO 1734 
"Mobryniiliven'ts! Chaicabldiufes!('as 
- they arexmatiy/rites Y'to be fene upore We: 
cuity toi poor” Tradeſmen}/'or-yoting | 
. Sinner: grits lictle:ornothjng! 1 Eftaes 
or their Shops , cannot without.'Bojids'6r 
perſonal Srourtcy be lence orr difttibutee 
according” to the" mind ahdintentiby''of. 
the Donors it mortgagei'ofi! Lands! ob be- 
11 likely to'be had )i"for-otherwiſ@itfcans 
| nov beidone, :bat; coſuctras brerichklready! 2 
''No Meche} or 'whole"$te:menp will 
kind totruſt:or [elk eg Reraylors'; - | 
on one, two' three, ? or fix:;Montehs aothey. 
ſhall beable tolimali# orreturnid; Sek Fee 
taylers' to Rerayfert , as they dorotrenmae 
todo, tif they! do not? give perſonal Secy- 
rity, whereby to:bearreſted, _ donor 
pay-the Money contrafledifors 1167-115 be 
No. Country: Vintner will: with bur bo 
furniſhed by the* Eondon Vitieners ior” Mer 
chants 5 no-man' ſhall know-how! to-do» good 
tow /Foend or Servant; -or:feti up a: young 
10", Trade 
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| Fpraſomnt Sorfiiities full noe ablge 
chic roces of Arreſt... 


No Tradeſman ſhall be "able. to Trade 2s 
they. do now, and get his living and a com- 
fortable ſubfiance', » by{retailing under 0- 
ther Tradeſmen ; nor ar ny Marmer ,* 'Soul- 
-dier, or Servant be ufc; 'becanſe they 
' bave nothing buc their Bodies tobe Ar 
able fort. 
"Many Lamjjers: ak Miniſters, \ 


carry;much of their Eſtates in their rains: ; 


the Artiſan inthis- hands, and few Tools; 


ICE: thteal that : he hath by his 


Jors or fiogle Met, alf'oe thee part. Dp-. 
on their 'backs; and the ſmaller fort of 


Farmers and iCountry. Cottagers, eg. 


vety little Goods or 'Houſhold- fluff, | 
bewaili their want "of Credit , when per> 


ſona} Security cannot © help chem ; and 


all the Trade and Commerce, good will 
and charity of the Nation, chat was wont 


to'flouriſh more by the Cate and Credit, 
and honeſty of Men, then any certainty or | 
vitilylicy Eſtate, 'muſt; iFneceſlities and 


occaſion cannot be ſupplied as they were 


_ wont 


{ 


curity ,; poſs coed iow 469 vfPavn: | 


piven | 


apd rk and/three'times; "more - 
ne. / .or 


then the yaſue; of that which is "boy 
borrowed, where ready-money is wanting.” 
And all Credit and Taduſtry'fall tothe 
ground, eſpecially if ic ſhall be conſidered 
. that not long before our. late "times 'of 
Troubles and Confuſion ,'i the ion, of 
ſomeDutchand Forreign| Merchants'1 ) 
here, , being cftimated to 'have 'been” as 
| much as five Millions Sterling”, have been 
much of itby reaſon of our bringing down 
of Intereſt to. fixiper Cent, and'6 
ſturbanfes called home; and: that the nio- 
ney Current in the Kingdom, is by no very 
random: phe”, mig verily believed to be 
ſcarce tous oe to pay the Intereſt of the Ca- 
pital,, of 
unto another; and if the courſe and way 
of Credit ſhould be now ſtopped, and tur- 
ned out of his Chanel ;, we may not expe&t 


to ſee any more happy effects of truſts-and_ 


Credit , as in this Age -of ours we have 
done in A rich Sir Fobn Spencer, 'Sir Willian 
Craven, Sir William Cockain, "ad Sir Panl 

S) Bayning, 


er di- . 


t is owing .by the People one. 


F 


Cy wat T60-. @ 


PO OTA 
< A A629, aa” , 
p 
: + ho. oe ke - 
: MY ney 2 "© Ms FOO ers | es EY, MPI NS." OY 
1 71 $46 AS oo 4x Pooled AS ol a6 $a 1 ans I NE RG : F ow t 
be Bf phe : . oF $0 0 RP "PLE A 
n . ; . w b AIDS Ion rn mw to ARES.» 
; | j OY OSU N= I 
a - We” INE Cr We Fr Wn R 


come difaſters;, ' whioh- do fall: 


. Ba 1), who Ir nibgthicie World with 


F. / ; Qriginal, Rickes!, -,  have-gone ! out-of it 


Sieh: the comfort and:borionr, of lat yitig! che 


foundations of (exieral noble: Pamdties' ; add 


| dt hy hook ale ren rn to 


Jie, ger) Fri wr Hos pros FH 


by the only. tmplayiand- advantage of-aji- 
other: mans: money: 21 And [the fad.( &>11in, 
elufiabile forum diſmal,; and-notito/be_over. 
upon. thoſe 
whoſe former propsiofimraftand Credithave | 
failed. thenk; when'their Friends (ſtand: afac 
off; -and;; look: upon« cherh» is Leptns ant] 
Perſons; infeSed,, do: by the ill govertiment 
of their: tronputs, and; cenfures;/::dobar-them - 
morethen ſthoy:.ſhould;;7 of all:;\the-oppor. 
tunitids: of Fantune), 2Or- axtazelgoia ey 
happy.condition. - I bak; | 

'It as Cregjt _ the cate bf It, -not 
Fange: ora wible: Perſonal: Eſtate, which 
made./pur Pruiteſof Merchants'Sir "Thownt 


" Greſham , inthe Reigh of Queen: Elizabeth; 


co:be able'rg Jlame*the- Ring of 'Spain-and 
his Fudres, in his Geddobbeting England, 


by 


"ad the: "OH 


$E'Y hn. U TILE ©l 3704 
* + 22-75 Rt Hoh BNET: : 


bf not-.haying any m 1e:tiicd ea: 
his onſe for, 5, berervern ihr ea 
brabihe Dawes:, one. of the, Farmers. bf che 
Cuſtonis, in the Reign of King; Charles the: 

ae [to take :of) an ra 

tax) offers Je;;'lome; thouſa: ;Pounids 
evil 'up6n his fingle/Bond: Byl,,- , wr 
Me boar ep noe ihe) 
knowledged ) keep ulan 


+ tne 1« 

when hethad paid our 

of.it botrrowed:;! "abr roo ins mkcheo res 
pleniſh it; a Aeorobe; cndd{hes 


"re iigey Ciedi tSoan herecolore 
ne bperformante ofour late-bendy dandy: 
nhenthe; Bankers of Lojiden, payiopohemans 
| ie with anothers that decayed, and en-- 


ticed almoſtal} the money of England , ins. 


to. their running, cbbing, andflowing Caſhy 
upontheir:ortheic Servants fingle notes; for 
ſome years & under their only hands, for five 
hundred: or:a thouſand/Pounds at atime, for : 
ſome: years:;! after nipon'' the! Maſters fi rogle: 
Bonds. S 2 And 


OL Tre) 


dit was Credit arid rfonaþ Secutity; 
nor: fo much any, teat: Rate''iin Ean s or 
Houſes, that have'made the Banks: of: Lyone 
and: Amferdm fo to flonriſhn the midſt-of 
Wars,and abundance of Taxes,and-enabled 
the: Dutch, thoſe mighty men; of Trade 
and money ;. whoſe Lands and Territories, 
in all US Seven. or dv ane? doin 
quantity: ſcarce equal our Tork ſhire Lins: 
 colnſbire,, to ingiol almoſt: all che Trade: 
of the' Heathen- and: Chriſtian World, to. 
raiſe five Millions Sterling- at home, upon 
no_ more then. as. my Weeks ſhort warn-- 
lag; no -at'a vaſt expenice, 'a- 
long and-laſting War with.che greateſt Kings | 
Koh, Princes of hriſtendom. E 
It being certain that Securities, or Cau« | 
tions for. money or Credit: ,- cannot-:in"the- 
general be ſo lafe poſlible, or ready at hand 
to be had, as a final Security : ; which as 


|Bracon lib, outta and Fleta;, in'their Divifions:of | 


3- de aQtio- . 


nibus ca, 3. ACtions into real, perſonal; and-mixt;; have: 


Fleta lib.2. informed us, do et GS Attionem in- pero y 

c.6.y-22, 2am, make an Aon to be perſonal, 

that the individual and very ſame” ane Is 

not, mor can by the: Plaintiff be: ———_ 
to: 


23 


att | IN Sor Ch: ecels,as our | 
' Seatures Merchant, or of the Staple,” or Re- 
izances.in Chancery',''or .clfewher 
ken; do when they do carry in them a; con- 
dition upon default of payment , -to leavy 
the money upon Lands, Goods, and Char © 4 
tels,and uponthe Body, "if the Lands,Goods, : 
and Chat, be not ſufficient to fatisfie; ao: . 
| ina Bond the*-words- obliging are, — 
me. Heredes , Executores , O- Adminif 
fores meos., the ' Land being yi 
reſ} ped of the. Perſon , ber meth In 
in vet of the Land: andthe oa Fart 
Lands , if any: or the ties thereof are' 
many times-more-invi ble , then the' Per- 
ſons of menzfor Bonds or  Contrats do bind, 
and. engage the: Perſon as much, as if he ! 
did thereby undertake to pawn' his Bo» - Þ 
dy, and ſubjeQ 1 it to an Arreſt' or Com- = | 
pulfion., to appear in Judgment , if he - 
ſhould fail in-the performance 3 for all 
Contrats and Promiſes, ſaith Fleta', have xa, . 
in them Vinculum Furis ſuch''a Bond or O- 


bligation-, as ties usto- the performanee of 
them- 
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Debtors charges, till the Debt were ſarisfied. 
- And the Civil Law was upon Contrafts 
| and Bonds, fos-money lent or trafted, ſo 
b | well furniſhed. with renunciations before» 
I hand, of | apap wc + ung in-general and 
”  Butciearias PAtticular 3 as there is: by Butrigarins rec- 
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; —-—_— ſorts of Repunciations , which .the cruelty 
: __.___or.diflidence of Creditors did -intheir Con- 

traQs .and Bargains uſually , and ;as 'they 

pleaſed put upon thoſe-that had occaſion to 


A borrow or deal-with them, 
kc. © But our Nation keeping it ſelf conſtancly 
MF ' toits own more gentle, and yet binding e- 

nough conſtant form of Bonds and 'Obliga- 
tions for money, -uſed here in England Þr . 
ſomeCenturies of years laſt paſt, bath with'its 
--Proces of Arreſt attending and ;guarding it, 
perſwaded the Peoplethereofjuſtly co believe 
that that kind of Proces hath'produced ſuch 
- a better, more ſure, and ecafie Credit in the 
Nation then was formerly , as-it hath not 
only .greatly .encreaſed , encouraged , and 

facilitated-the Trade and reputation there-+ 
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of the Kingdom, and.ppon: reatand weigh- ; 
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ven;Jand-'taken as Sureties -and\/Heſtag 
for and to diverſe. of our King :and Prin. 
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Civil and Ceſarean Laws, but'of the Law of 
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beyond a preſcription and MEWorY: of man, 
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and. thoſe that were in Authority commiſ: 
fionated;by their'Superiours. - And» if ever 
there, bad; been {uch-a liberty , it may? be 
renouny d or releaſed by our own Atte,"25 
in the cntring into Bonds and Contracts one 
with anqcher,, wherein we oblige ou:Giins 
to. the; performance. of any' x ne which 


the Laws' of.God. and Nature-do demand © ang ge 


of us; .the Obligees may diſpenſe with ic : *j;. 


And 36 the Law. of Nature could have: gi- num. - 


ven-us1uch avaſt liberty , as ſome-would 
pretend aright unto, 'the ſame Law of Na- 
rure doth. in civil. Converſation and Society 
give? us a powerſafficient to reſtrain'it., and 
# X make 


eÞ 10k#332 
»3 to 244 gh 
Fs Ck ys. 4, FOE 


by:a 

che ſank al ren corded ae the Nocrer 
a9 oo 6rabſolate liberty 
pong a te ew eaclvutito''05 


= . entradifiory and cheteare: IO 


f oo PoeptChar oregon: 46] I! 6s 
= be inconvenient'to the/pi Neha, 
is - "For God rhe greateſF/an@ wi Nt ofall*Le- 
> flative Powers; -dfd'put- the © ws. who 

e.//ashe'! faich' himfelf; a4'the'BrucHHer 
vp bis ar jantd\vbe fignet "np poi tis righs 
band; utderiaLaw of fourty: whey 2nd 
di deatbrif they: Afobyenite Femtewce. of the 
975.00 Fudge 
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x72, 


1n Tork ſbive ,' 
freli Ch Om hart al rho Bir "4M 
95: Hert "may thank or eycls mayfe.\\ And/Kinf Tolxic. in 
Wilkaw the (Comqneronr granted. 'the \Earke = 
don of Cheſter, 'to-tis Nepbow HaghiLar 
_ pus \ Tenevdum fibie- bavedibus ita libeve 3m. 
ad gladium firat ipſt 'torams tenehat Angltam diatriba de 


wad Coronam /to him and: his Heirs, tbr Comitib. 
XX 2 hu: Acn 


F ooks in the courſe ofthe ater Nos 


E. - | T y Sammons ro the- Courts 


- Thee ſk nnd lnbiſitd, © pdt bas 757-2 
And it.cannot be {enter Toe at Or-. 
der to. Juſtice a Summons.of citation only 
might be ſufficient, -and would certai 
moſt conſonant to the eaſe. and liberty: 
' People, if they-were or could he ſo of one 
mind or inclination to Juſtice, '-as to obey 
the ficſt Summons, - either of the Partie, 
COM. 


to-do right: one-urito- artoeliey:; 
; Ger :atked or demanded- of 
eat | W-oviec>ly. 09 6663-46 (ey ig hy ding 


" 


;that being-rior- to: be found-intos 
mayy'ofthe-Sons-of men, orthe (malleft 
Societics,* nor: was alwayes or is likely'to be 
in the- ſablunaty and Japfed' conditiom of - 
mankind, ſome kind . compulſion hw 4 
| -necel- 


prays aura ahiac one re 
pineſs! ( which would-certainly never prove 
to beanyto have Juſtice (: which next to 
the Creation,; and the mercy of all thercies, 
the-Redemptton-of mankind .,. andthe Di . 
vine; Proteftion and! Pravidence.,.is one of 
the greateſt bleſſings which was ever I» 
ted by 'God unto it, and as to the woc.ny 
gnard and. preſervation of our lives, ; liber- 
tics and efi}aces: imorc-ticeciiary:; ; -and Jeſs 
co be'wanted then rel, houſes 
otv/places of :reſt, -andis the great ſuppote 
of the being, and. wellbeing of all humane 
Socicties);'ta:be 4 merr ſpeculation or cm- 
pry 'word , :fos Scholars only:to difpire of 
in the Schoolwof Etbiques 5; \Ori[ielike Old 
Ely. ima Chair ; with #by do you ſo:my Sons? 
and permit every man to deceive, & miſchief 
oneranmtber , -and render-the- Jaftice of the 
Nation-to'benugnory; for che reſtraint now 
uled of the Body of a /Nefendant , retutmg 
to appear voluntarily ," or upon a Summons 


or Ciation ;" is not in winculjs or Cippis, 
In 


d bptheinjem deivale; 4 'or- Tome 
_ "abſic of the" Plaintiffs patience, ' and 
ſuch remedy-or-courſeraken, ivnomore; 
If righchyiinterpreted, then: whar-common 
and right —— 2nd. endeavour 
of right t6'bedone'd amet in And when 
iris bat Majoris reli i conſe, - to word 
greater evils ; iv: fo- lirtie:an>derogation:of 
btichoſidelayly as although ie may! for's 
eime be ſomerhing/prejudiciatito ſome/par- 
ricutar'man{;"ir proves many times to be.a 
al-be} by UV > to recover 
po Debi or” ro aan om: 506" 'Ithe 
want:wheteof ial ohordif be-a cauleof 
their own impriſonment. {1 
- An&f6 Jong as: any man 1s a Member of Bacons Hi- 
x Commonawealch, ' his: hberty +0 attend: 9” n_—_ 
or depend/upoiy the goot of —_ Common-"Govern- - 
onakbp tiliraiſe he may claim-a liberty as ment of 
a Free-man, bur. not as aniPnghſp-man. England. 
3\ Nor 


Ely [ata Chair - with 
and permit every man ta; 
"9 
tron to'benugator) 
uled ofthe Body of a-T2 
to appear voluntarily y'or 
tation /* 4s not jr iments ob: — 


rſe of the 
| Ruta 


ment of 


_ T1), | 
- Nor couldour Fore-fathersin-the necel> * 
ficy. of biinging ,' or compelling men toap- 
pear in-Jadgiment , as well as'of the preſer- 
vation of the alwayes-very neceſſary Power, 
Authority - and Jurifdiftion of - Gourts of 
Juſtice ; which doofder and dirett it ever, 
cl, how to ' imaginethat it ſhould;/be un- 
derſtood tro bea Tyranny,” to arreſt, atrach 
or impriſen ſuch as-ſhould:refaſe to appear 
npon.:the :Summons:, or Proces-of a Court 
of. Juftice, or be' fugitive or; like'- to run 
away ,'.or that-it ever 'was or can.be deems 
ed te be an-oppreflion ,- to enforce ſuch 
Perſons.in a legal-and orderly -way to pay 
their Debts; and do that which God com- 
mandeth them to do , and hathno lefs -Ju- 
ſtice' or conſcience: in it , then to he con» 
ſtrained to; do right one unto another, per- 
form Covenants and Promiſes, and obey 
Magiſtrates and Laws: in/force., when- the 
Book and Di&ates of God himſelf ,-do ac-. 
compt 'a Man wicked ,- that borroweth and 
payeth:; not, . and' the |wilful deceiving” of 
Men, | in the not paying of Money due un- 
to.them., or not. performing- of Promiles, - 
is by good Divines and: Expoſitors -cen- 
/ - ceived, 


(15) 
ceivedtobeackind of theft , and reckoned 
' ts be: lwichin rthe'« \metinng © of the” Eight Qrſinus Ca; 
Commandmefit”, / andito'be numbred "a- MR 
mongſt the breaches and tranſgreſlians: of heh - on 
it; and i9''no' Tyrenmy' by the; [aw of mandaeat. 
Nature, 'for- #'Man to'ftay or Fi yha 
one who is ranning' away with” his Mo- 
ney or Goods; or for a Jadge by the Com- 
mon Law of :England\, to commit Rich As 
misbehave themſelves by word or. geſture, 
in their preſence or'a Coutt'of Juſtice, 'or 
for a Creditor by the Civil Law, to Arreſt 
or ftay- his Debror,' if, he berunging away 
before the can Let's a *Warrat or Proces 
from a Judge. ' To'pnaiſh 'Souldiers with Leawef 
death' by the Law' MM orerg PR ranni 
way from their Coloyrs , (it pling 1p the oe 
March or going abo ( lite rom ik 
Army- without "ficebi6 "0 Arreſt or 
priſon ſuch as refort 't6 hlaful ns 23 H.3.ca.9 
until they ſhall find 'Sureties,” no- longer to 
afe 'or haunt” atly place where ſuch unlaw- 
ful Games yards 3 of fo 1th prifon nCp PA 
Ctors for the Poor, tefuſtig #3. Xe comp 
And Sir Edward G in his: rm; RL 2 g Coke 2 part? 
upon thatpattlof My My i China, Mrs fy {ag | 


14 Eliz, ca. 
15. 


_ the\ 


I, their Eſtates has Livelyboods, with- 


(266) 
a Watchmans arreſting a Night-walker', /or 
ONE that bath. dangerouſty wounded' an- 


p other , or ar ogrd Company with a 


notorious Thief creby he comes to be 
ſuſpeded, is lawful, and .;no breach of 
Magn Charts, » Aapgh. it be done without 
arrant of a Writ. .. 

By what. rule of right reaſon then ſhall 
ſo gentle, and neceſlary.a courſe or way of 
compelling. Mep by Proces .of Arreſt, to 
appear in ;a- Court of Juſtice,” in. order to 
a Sentence or Judgment , when he may be 
bailed , be ity led a Ty ranny. or Opprel- 
fion ? When } 4 ſhall not. beſo. called or 


eſteemed, to. take a Man in Execution for 


not obeying or performing a Judgement, 

where he cannot be bailed ; or ſhall it be 
Tyranny to Arreſta Defendane , to oblige 
him to appear in a Cauſe or Adion Civil, 
andnone at all ina Criminal ? An Opprel- 
fion or Tyranny to Arreſt a Defendant, to 
conſtrain him. to _ appear in an AQion of 
Debt, and noneat all inan AQion of Trel- 
pas? Nay, rather is it not an Oppreſlion , 

to endeavour to defraud and injure Men, 


hold 


wad (#7) 
hold from the Poor and/needy their Tighit";; 
and nndo'the Widdows and Fatherlels ,'by, 
keeping away the Money, which ſhould 
feed or keep them from ſtarving:,. without 
making ſatisfaftion?. or ſhalli itbe aagly» 
ranny to do the wrong , but a Tyranny:n 
a legal and ordinary manner ; or -way;'to 
ſeek tobe relieved apainſt ic? +: | 

Or how can it be guſtly accompred: to: 
be a Tyranny; when no whereelfe it hath 
been fo eſteemed ? but was ſo little believed 
to be a Tyranny: or 'Opprefſion by other; 
Nations, ot anything les then-righe: rea+: 
ſon, as they have'not only made uſe-:of) 
the Proces of Arreſt , and Impriſonmene. _ 
of the Body in Actions of Debt, and other <7" 
the like Perſonal Aﬀions in theſe later Ages, then. lib. 3. 
but long before the Incarnation of our * 4: 
bleſſed Saviour. 

' The Athenians had their Bailifts,-Ser-- 
. . . Rous. Ar- 
jeants, and Apparigors to bring Defen- cheologia 
dants into their Courts of Juſtice, and Artica lib. 
che Plaintiff might himſelf hale or draw © + 
the Defendant by force into the Court, 
if he would not willingly come ; but 
if he could put in ewo ſufficient Bail 

Y 2 OI 


174 Eliz, Cas 
S | 5+ 


| the Ariane O 


tal Getain their hu pd Livelyhoods, with 


( 266) 
a Watchmags arreſting a Night-walker', or 


one that, hath dangerouſly wounded! an- 
© other, or, CE de 


h Compaby. with a 
notorious Thief creby he comes to be 
ſuf peed is Jawfal,, and -.no breach of 
Mag 2ns Charta, » Alhapgh it be done without - 
. "EE 

By what, rule of right reaſon then ſhall 
ſo gentle, and neceſlary.a courſe or way of 
compelling. Meg hy Proces of Arreſt, to 
appear in :a-Court of Juſtice,” in. order to 
a Sentence or Judgment , when he may be 
bailed , be vled a Ty ranny. or Opprel- 
fion ?: Wien ' ſhall not. beſo. called or 


eſteemed, to. take a May in Execution for 


not obeying or performing a Judgement, 

where he cannot be bailed ; or ſhall it be 
Tyranny to Arreſta, Defendant , to oblige 
him to appear in a Cauſe or Adion Civil, 
and-none atall ina Criminal ? An Opprel- 
fion or Tyranny to Arreſt a Defendant, to 
conſtrain him. to appear in an Aon of 
Debt, and none at all inan Aion of Treſ- 
pas? Nay, rather is it not an Oppreſſi ion, 

to endeavour to defraud and injure Men, 


_—_ (#67) 
hold from the Poor and'needy ther Tight"; 
and nndo'the Widdows and Fatherlels ,'by, 
keeping away the Money, which. ſhould 
feed or keep them from-ſtarving:,. without 
making fſatisfaCtion?. or ſhalli itbe aaqUy» 
ranny to do the wrong , but ax Tycanny:n 
a legal and ordinary manner ; or way: to 
feek tobe relievcd apainſt ic? -- | © 5: [,-'c) 

Or how can it be guſtly accompred: to: 
be a Tyranny; 'when no whereel{e-ithath 
been fo eſteemed ? but was ſo little believed 
to be a Tyranny; or :Qppreffion by other! 
Nations, 'ot:any'thing leſs 'then:righe: rea+: 
ſon; as they have'not only made ife-rof) 
the Proces of Arreſt, and Impriſonment. 
of the Body in AGions of Debt, and other pp 
the like Perſonal Adtons in theſe later Ages, then. lib. 3. 
but long before the Incarnation of our #4 
bleſſed Saviour. 

' The Athenians had their Bailifts; da 
zeants, and Apparigors to bring Defen- x rr 
dants into their Courts of Juſtice, and Artica lib. 
the Plaintiff might himſelf hale or draw + 
the” Defendant by force into the Court, 
if he would not willingly come ; but 
if he could put in ewo ſufficient Bail 

Y 2 Or 
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| | C 168) M 
or+ *Spretres, he-:was :diſmiſicd:;- monrtiloc ] 
«x And- hodete: the were at _ firſt 
amongſt them the 'Men. of Sparta 
fome: barſhxand\ cruel way of (courgingiand 
whipping of Debtors , and" other puniſh» 
mentsiand Tevetitic s uſed; and their Law- 
makers and Magiſtrates were much' trou-. 
bled, to appeaſeand recoticile the ihtereſts 
of the; Qreditors';/ .andneceflities- of the 
Debtors, they could notwithſtanding very 
well content themfelves, and think cheir li- 
berties to be ſaicently provided for , by 
this gentle -and -fecure way of Proces, ro 
caged. Debenoos Jos fiſts;to "700 
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CHAP. XK 


That the wiſe of the Grecian Crimmnweetth 
Athens. avd Sparta, thoſe great Conten- 
ders for Liberty and Preſerwors of tt, did 
in'tbeir eſtabliſh 


i Tyranny, or Oppreſſion to be in the''neceſ« 
ſary +» moderate uſe of the Proces of Arreſt. * 


Or the Ulury being very great and ex- 


il Lands, and yielded the” rich” Men 
a ſixth part of their Crop, for*which 
catiſe they were called HeBtemory , and Ser- 


 vants,'| borrowed Money at Intereſt upon 
Gage of their Bodies to'ſerve it out 3 and © 
wereby Law, if they were not able to'pay' 
them, delivered to their Creditors," who ' 
keptthein as Bond-men and Slaves 1 Ih their * 
Houle, or-\ſent) them into ſtrange Conn- * 


tries: Many for | poverty fold their (Chil. 


dzen:to their Creditors , or: were 'Inforced 


ta RY cheir Country'3 5 Parellel irt many 


efts and ior of Ju 
flice., ' neither underſtand or fuſer? any 


ceflive*, the Poor plowed the "rich Plaerch. in o 


1 


things £5 


C168). 

evifiiienier; ; he-wwa3 difmiſſede;+ nom (blo 
«1 :And: howſotver. there were at 'the Gr 
amongſt them , and the 'Men. of - Sparta 
fome: barſhxand;cruel way —_— 
whipping :of Debtors ,. and other puniſh- 
ments and ſevetities. uſed; and their Law- 
makers/and Magiſtrates were much' trou- 
bled, to appeaſeand recoticile the -thtereſts 
of the: Creditors; .andneceffities: of -the 
Debtors; they. could notwithſtanding very 
well content themſelves, and think their li- 
berties to be faſficently provided for , by 
this :gentle+and ſecure 'way of Proces,; ro 
compel DOI Mm fiftis-to _—_— 
in —_— 


CHAP. XL 


That the wiſeft of the Grecian Cimmneetth 
Athens avd Sparta, thoſe great 'Conten- 
ders for Liberty and Preſervors of it , did 
in their eſtebliſÞments and Methods of Ju 
ſlice, ' neither underſtand or "fofp et" any 
i Thramny, or Oppreſſion to be 'in the''neceſe 
Jory ee» moderate uſe of the Proces of Arreſt. * 


Or the Ulury being very great and ex- : 
F ceflive-, the Poor plowed the "rich Platarch. in . 


Mens Lands, and yielded” the” rich Men 
a fixth part of their Crop .,” for which ' 
cauſe they were called HeBemory , and Ser- 
 vants;;| borrowed Money at Intereſt upon! 
Gage of their Bodies to'ſerve' ir out; and - 
were by Law, if they were not able to'pay 
them, delivered to their Creditors," who ' 
keptthein a» Bond-men and Slaves in their | 
Houſes, or ſent! them imo'ſtrange'Conn- 
tries : Many for poverty fold + tr 'Chil- 
dzen:to their Creditors, 'or were 'nforced 


6 _— cheir Country ; 5 Parellel in} many 
things: © 


(3790) 
- things or ſomething near to. th 
"dren of Tſrael had long before' in Cuſtom , 
- (for from che Phenicians,. oc) theic learned 
Mens travails into Egypt , they mighc have. 
borrowed it) in_the' borrowing andlen. 
ding of Money, and forcing Men. to! a_ 
- form their Concratts.' + | 

'So.asithere ariling at UYthens. a-great Se» 
dition amongſt the-People;: to ſer che men 
jadebred. at liberty. , redeem thoſe: who 
were adjudged to be bond ;'\make anew 
..divifion of Lands amongſt them , and-to 
- turn up the whole Stare and Govendalcr nit. 
**. Solon one of, che-wilt{t; Legiflators that 
many Ages before or zfter had ret wichala 
. contemporary with Febojakim, King of Fuds 
or living very .near, the time; of his:Reign, 
though unwilling to meddle, -or crideavour 
the.appeaſing. of it; becaufe he 'feared-the 
| covetauſneſ; of the onepart of the People, 
_ and the arrogancy af the:other;, -was not- 
. withſtanding at the-Requeſt? of the'wiſeſt 
Men of the:City content tq:intermeddlein 
It ; and therefore -after he. had refriſed the 
Kingdom , for fearof-the name of Tyrant; 
and was choſen Governour 3 } to: be the:Res 
former 


+ E* 


| | (172) 

former of the rigour'of the Laws, -and' to 
be the Temperer of ' the''State and Com- 
mon-wealtlr, by conſept and. agreement of 
all Partier ordajned,  That*all manner of 
_ debtspaſt ſſould be cleared; no man ſhou}d 
ask his Debtor a1y thing for the time paſt; 
nor lend Money to Uſury upon Covenants, 
for the Body to begaged for it, and raiſed 
the'valye of the- Money. and: the Pound of. 
Silver, whiclfy was ſeventy-three Drachmes; 
up to 2 hundred, Fo LILEeN 
- . Which offended the Rich, becauſe they 
 wergenforced to cancel their Bonds, and 
the Poor becauſe all Lands and Poſſeflions 
they: gaped for, were not made common ; 


yet notwirhſtanding ſhortly after having -- 


ſome taſt of the benefits of his Ordinance, 
they choſe him General Reformer of the 
Law, and of the whole State of the Com- 
mon- wealth , without limitting his Power 3 
whereupon. he having made many. good 
Laws, but finding | ſome to - praiſe then, 
ochers -miſlike them-:; and: ſome icoming 
daily to him.to expound his: meaning ; and 
confidering, therefore how-it would:get him 
chyy.. or ilk. will;,-. either to:refaſe or yield. 


unto 


}, 


(12) 
,- unto, it , -reſolved; to:get: himſelf ont:of 
the People, and to \ſhun their groanings 
. and complaints , -betook himſelf to -be 
- @ Maſter of. a Ship, asking licegce, to 
retire , himſelf. for; ten- years beyond = 

+ SEAS. 
| But in his abſence a great- edition ari- 
- fing,, Pififtratus a Tyrant was made choice 
. of by lome of-the Peopl ple 3) and rhe "City 
notwithſtanding they -kept :Solon's Laws 
_ and Ordinances, deſiring a change ,' either 
Parties hoping their conditions would mend 
" by it ,and that. every.of them ſhould be. 
- better then 'their-Adverſaries. | Solon 're- 
- turning; ſpeaks unto every one of the Heads 
of the Fation apart, and tryes if he could 
. reconcile; them together ; ; bue-though he 
. was 'much: honoured and reverenced by" the 
People ,' ſeeing the Poor tumult', and the 
' Rich fled , for that Piſiftratns coming into 
the Market- place, and feipning himſelf'to 
\ be mounted. by - his' Adverſattes';for'thae 
he ſtood with them about the Government 
. of the Common-wealth , had put the Peo4 
ple into an uproar , and obtained a Git 
.of Yue Halbardeecrs , and' a*Mace"'to'Be 


carried 


; Taidy: He hadidone all he:could 
zoNble;/codefend[rhe Law vihervies 
Tei Coutitry,; and from that time and 
berook himſelf :unto © his: caſe;,cand-<riever 
'morefeer deale. in marcers;:ob.State con the 


Co \mor-wealth;" 60.8 rand, rc | 
beiagfic fechdody* 


ery long': after that( there 
way or expedient be wp it 
ro take away that ſeveriby}. opon-conjplaings 
made to Exeillys, NOVEL To TIE Tie Aur 


Parts, that the Fathers were driven to ſell 
their Sons & Davughcers to pay Intereſt, and 
yet were im.the end adjudged to be Bond- 
men, and Slaves to their cruel Creditors, 

who impriſoned them fetrhem-on-avaok;or 
in the Stocks, or upon a little braſen Horſe, 
and, made them ſtand, naked in the heat: of 
Summer, or cold of Winter ; He abated 
the Mi ethly Ulury or Intereſt to a hun- 
dreth'part of the principal -Debt., and or- 


dained that the Uſurer and Orecitar ſhould. 


enjoy the fourth part of the Profits and Re- 
| 7 | 


VEnuecs 


bg Fa br ha inthe midſtiof 


Plutar h. in 
Captain General for. the Romans in thole yic, Leal 
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% Eat bawar ; $ ona. 
Nev was fo lietle pelicerl het, 
SEC — Aw and: Commotions had! rake 

mongſt them ,. occafioned by the! gr eneſs 
of Ulury, cruelty of Creditors; Whip! 
Scour ing,:Slavery, .and-vitlanous' 
I, \Debtors they-did acquieſes/ ati 
fobmit. to the-uſe of the ProceS of Arteſy” 
to enforce Men to: appear in Courts> of: Jn- 
ſhip, 197 £201 $0361 i643 2133 11913 V9! ly 
- Andbwben atRewe exo bubdrbdififegy ine 
y ears afrer:the buitding-of chirOlty;bvjng 
_about-four d' ninety-2we' yetrs/he- 
fore the' RR 6 2dnw3[d «Captalin 


Aalt- : or 


C77 J- | 
or. Commander | coming ine co the "Town- 
onſe"sr Market-place, with the Arms or 
Enfigns of his FI rageed Cloaths, 
a pale famiſhed and meager countenance , 
bis beard and baicovergeowiiarid bating his 
. breaſt: heaounds received: in-the 
Navs > ell che. dope he\had'loſt all-Þis 
Goods. and Eftatey'Taxcs had-impoveriſhed 
broughthim into Debe;and ic had been 


| 'Livi Dec, I. 
F - lib. > 


| but into-\Priſon;qud: aplace- 6f:'Tor- 
_ og ſhewed his back wounded and 

ſiripes-:] - 371 DL N\ . 

> G iknt_an 7a great Toole and 

tion arifing ainong {the People, the Senat 
were alraid:ito; be; and upon the! News of 
anlnvaian'of the Volltions, were by the Peo- 

ple bid rs; fight: for.themſelves:. But-upon 
promiſe, [that no; Creditor: thould- take” a- 
way their..Goods, -or Selbi\them, or *Arreſt 
or take. away theie: Children, as long as 
they were in the Camp, they were liſted 
and: pacified; but thats 'War: ended-; and 
another ſhortly after with: as good” ſucces ; 4 
they.that were. .-bound':before}, were "deli- 
"ny over to:their: ry for Debt; £0 
allo 
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JI _ wake not bowid or impets 
— aloge, /'f 
y after the /People loving. a Deb: 
broughe- tothe Bar, flock-to. 
getliet, and make fuch:a'cl: ras the Con- 
Fals Seritencecoult not/betkeard?;'and fn: 
gle-out' the Creditors:and miſule chew 7(fo 
as the fear of the-loſs: of liberty was 'eranſia- 
cd from the: Nebtors'to the Credirors,*and ' 
rhe Peoplebeing:diſcontented;;refulecagain 
tO auiteryitheretipuſh the Conſuls;by advice 
of the Senat, [ſeek toforce themr3> bur: one 
of thein;being: ſummoned: by: the-Conſul-to _ 
ari;ftood” till: ant refed the Cow 
Lol fends to -attach him: the'People reſcye 
him-'; 'the Senatorscry ſhame of the indig- 
nity, and rin down'from therr Seats to-af 
fiſt theSerjeane* Yee for all rhis ſtir; faith 
Livy the> Prince:of Hiftortans, it wagcnot 
chought' convement to take away 'alk keeps 
ing-of Credit with the Creditors: But Va- 


lerins (being choſen Diftator 5: upon! a>pro- - + 


miſe:mych-like tharthey-bad befare,z>pro- 
cured them'to: muſter: :; Thoſe Warvended) 
the Di&ator moved the buſineſs again 1n: the - 


: I Loncenidg; thoſe that wereſhound1n 
Pri- 
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Joo: bes  lkimyitabithe: ndothpaſives 
the Body -igainſt di Gebys hey-come to 
AN: by REI Te% weoem man rs 4 


as ” 
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= Nina remade we 

ſhould befacred aud'inviolable: ': | 

| About filty years after; tho Tribuas of the 
"People! were'at N libbd,neick ceConluls;, 

for that the Cominvas werenort'ſaſfered ts 

make Laws,” and ph both file? 2 

Livy lib,s. it to: be'a' mattermoſbriqual for their fi 
LOge bertics,” thac! Lavwy ſhould! b& mivdebythe 

| Colmnons'And Sthators{yewohoy Hiflered 

about 'the legiſlarive:power:t: Whereupon 
Enibulador wore ſeneto;frbenrand es 

when * 
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ex: licaxny ie 
lib, IO. Liv 


14h Gree; fir 3. Pomponi- | 


us de or ine 


;kemod ib. 
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ck o or ag "ny DG tO; "io 

/ _ aybich- ſummoned bim : :Wwas bot ro Tic 

2:  anHorſe. or; 5 choſe, 

E.. -Siganiad a that..$I MO S AFL 

then lib. fs HUM ESCIT. bo GD Lis NN ONES | 
de judiciis. TUYMENTUM. DA ATO--ST. BF 4 bh - - 
Gorholieds CERAM NE STE og Thatif he 

MT tul. Was fick, or ſo aged. as:he- could; oy 

Gy es hoes ke Teen le ie wa 

ride upon .;-and if he r St way - 

i 8 to pry was to be put up in acloſe: War 
£on, and carried whether he would orno, \ 

Which the Romans thoſe grand Afſertors 

: of 


or 4: apes err Jus cried \ofcontinng 
men that refuſe 'ro-appear/icjudpment 
one honegys freely choſen aiubatldne$ of 
by the People of Rome before they wereen- 
adod, __ with the greaceſt hore of - 
choice” the any Laws could po | 
For, faith Livy;  Ingenti bonrinu 


| pier; Livii Deead. 


tione Populo ad concionemt atlootato, + ii lib. 3. 


bonum anſtum felixque a ren roam 
riſque corum eſtes ive, h« ges | 


fits juſſere Jo's 


nijs provi 
miſque over Tna hug 

the multitude . the b beingealled « (<5 
gether ora ;/chey were wich wiſhes ,, 


p 
and prayers'that i-mibhe be good and/ 
y for the Common-wealth:, ;and for them 
and their Children , required- to go- toge= 
ther and read the Laws which a” 
Aa c 


had fo Nh I Roates wn ele Lane 
; eh mae 0601 -ipdiffereat 
ly deviſed forall mcÞ3 $65 ,gris; the pal 


werſanernt: ſerun OW (HANpUte FO ; Agit g1c28 
fe ,atqits 1nrlings.,,, qnidiy 
quaque re pls minnſiveeſſit tonftrrent egg leger 
pwr wn pore Eh gas. conſenſus 
0109116 aj jg; Mecc iſh « M1Bg 15 Jum 
j tulifſe-aidert-poſſtt. But for-as mych!; as-che 
.: wits and heads of. many megmightler . fare 
=— -and pron pou yanor .\they.,gare them 
itoconſi ponder every, particas 
 laggi and: t0:4aafad, tegora gas 2 Pe 
2 yours . deliver their. apenly, 
WI i jet opting) IN rfuous ig _ 
igonius & every Artcleizca awsanubiyerſal 
GOT. cofiſent of che peo oring-iv,; tholc 
ſhould: beienatied aridijnate cther,,- that it 

might appear they; 'werernot {o. much to ap-* 
prove of them|\8 give thejs-allent after they 
a i Lal I them 


their 
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| ( n3g')- . 
'of certain Laws, but they had now no Ju- 
| Ricein the: City-:>And: Appins one of 'the 
Ten, haviog'ingroffed into- bis hands the 
; power and diſpofing of his Partners, helps 
on the Tumule by a bufineſs that- happened, 
_ upon his-Juſting-after/a" young Maid, the 
© Daughter of L;Firginins, a Commander of 


Clandings to claim her as his Bond. woman ; 
who: laying--hands on her -in the Market- 


Lib. 3 137, place, cited her to/appear,; ind comman- 


Is to —_ him, __ he would 
che PlaintifFrelle thers, they. need not trou- 
ble themſelves, for he proceeded according 
to Law, and would do-nothing by force, 
cites her again-'to appearbefore Appins , 
and the People-perſwade+ her: to follow , 
where the caule:by reaſon of 'the:expoſtu- 
lation of Icilizs to whom ſhe was betrothed, 
not coming to hearing 3 that: day'ſhe was 
bailed and-ſaffered to go under Sureties till 
 thenext;-but the ſecond day, Appins with. 
out hearing. the Defendant or her Friends, 
decreed that ſhe ſhould: be: a Bond-woman 
to Claudine, who-goingtoſcile her finds the 


Peo- 


# 


good/ note in che Army , and ſcrring Mr. - 


C185 ) 
| People eviiſiing him; Appins ſends a Ser- 
zeant to alliſÞ him ; Virginine 1 ina rage kil- 
leth his Daughter, *chat-the might not come 
10to' the Oppreſiors hands, and agreat up: 
roar”! "by the People, "Kindred, 
and- Friendvof the Maid, 5715 Cites Tci- 
las, the ofthe Maid.” asan Author 
of the Tumule, and for his contumacy io 
not c p caſed him to beatabedh and - 
carried to Priſon; depen gras mvp M. Ho» - 
ratins, two popular: powerfu Senators, . 
chroſting back the Serjeant ; (aid, If Ap- 
pins had any thing to charge him with by 
order of -Law-; they would Bait him; bue 


if he went abourto' offer violence he ſhould Bo 


meet with his- match : Afeer-that” {ppizs * 
himſelf is arreſted;who deſiri iring tobe bailed, 

and not to be put in Priſon orlye in Chains, 

by all the'Friends and pittytul ſpeeches he 
conld make, coald not obtain it  -For that. 
he had, faith the Father of Virginia, fo much 
againſt all order of Law denycd che bailing 
of her , who'therefore pos him -to 
be carried to Priſon, as a perſon attaint 
and convidt : The Tribun of the Commons 


ſer him a day to by for himſelf and —_ 
is 


JE. __— the: Teo. Tables reve 


' Pomponius 


lib, 2. de O- Pas 


| imerimt , ' but a 
| rather kw them. 


.cus Manlins Capitolizas., :lq named becauſe: 
he 


le ongeyonyaee appoint» 
"monk of che, Tribuns.;':4r6- cot bing wp 
gpe! ply «£9 jeg 9w engraven in Braſs -- 
*. \ bavingilong beloesthecom: 


 ._ Bail ,:befoe. loch; ring: ay opbint es 


nycd to. take Bail,jn-cho cafe, of the Daugh- 
of Virginius.; which; wasex: wathr> Fure,; an 
-OldLaw and Cuſtom amongli __—__ _ 
| Pomponius. ; in Fhogenatt) 
Ard this grand Commorigs od the Peo 

' having nothing at all-ic.it chbwhile-of- cam 
plaint or aQtion , againſt the Laws of citing 
and compelling men. to. appran. an, Judg« 
-ment,, and a Patty g tliem ta, Bail in" the 
confirmation on. Hlowanco 


Threetcore and five years aftes tha Man 


pred ieceet Hh With Shout amd the. 
of bis'Follewers;refenes ind thKes him! 
rh6)Otfieers;) "art? crying Gut chat® h 
ritn faviegabe'Cypitel had bien 't6Ifrtte 
purpoſejif hv could 'abifde- tofee his Feſhw- 
Souldier-carried away caprive; did ip 
of che: People! payidown FE Debr': Tt to 
Fald this own Lind& and cadſed it-r6'be' 6 
penly. cried ,' "chat as" long- as TeBat's ore 
foot of gromnd , * 6mmany thing oe Tefe” te 
would not fe&one'of the Pebple tuff 
ed 8& uponiÞxecition cafried'ts' "Por i 
ftirced up ſuch/a Sedirion in'the' /City = vt 
People followed kim as 'the protefor bf 
. their Liberties ; whereupon the Py &xtor 
betng 


\me- 


\ Livii lib, 6. 


2", S's 


4+ #,257 Wh? 


(Liuide 6. - the 


beſerin the Common-Hall, w ſent Beb- 
jeant for Manlins ,. who with a great reti- 
nue of his party preſents himſelf before. the 
Tribunal; an cells the DiQator, that now 
heſawhe was created DiQatorinc "againſt 
mmon Enemies ,-but-himſelfand-the 
Commons o Rome, for he did {ce well 
. that he-profeſled:to. maintain and bear'out 
. the Ulſucers againſt the Commons : Where« 
on, after-many-inſolent ſpeeches, the Di- 
"oe commanded him -to-be carried. away 
to. Priſon 3 Manlins-cryes out. 0'ye Gods 
. and Goddeſſes that inbobi the Capitol , ſuffer 
ye thus your Knight and Defender 10be miſe 
. uſed by bis Adverſaries ? But , ſaith Lovy, 
.though every man that ſaw-it "was: greatly 
.moved , the City as moſt patient of, all | 
other Cities , to abide any} -aſt and lawful 
Commandment -of thes Magiſtrat, ſo con» 
eained: her ſelf, as neither the Tribuns ond 
-the Commons , nor the Commons them 
ſelves durſt intermeddle in it, though any 
.of them did put themſelves-in mourning, let 
.their beads and beards grow in their grief 
: and 
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Liviilib, 6. 
: 228, & 229. 
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© id -kepe-rhem from: the 


her Creditors after they were 
Bb - COR 


Ty for ſcaling of HA and 8 Ci- 
vick Coronets, for Ong the lives of Citizens 
tn danger, preſented, many in. perſon whom. 
he: had'reſcuedont, of the Enemies bands, - 
nominated Serwilixs, at that inſtant General 

of the Hosſe-men ,. ripe bis breaſt bare 
ſhewed-:the | {cars reccived ip the Wars , 
looked.towards the Capiral:,. and. praid to 
the Gods, to. give the. People che Bagg, a 
vo help him'as be had to help ghem4 be: IL 
_ . the People. na; ling being . ; 
out: by: the, Tribuns ,; and drawn out ge by 
Genturies,or. Wards, into- 2. place where 
they might not bebold..che.C Capitol, : -for 
otherwile 'it. was. thought .un pollible. for 
them to get leaye of their, OY pity,to 
bim-,to- find the. Indi ment: againſ} him; 
And..the accufation prevailing,,mare then 
compuſiion., | he was.candemned for, Sedi- 
. " tion, holding Conyenticles with the mul- 
"_ and,.his: ane. much largeſs,.to be 


thrown 


.. 6m) 

thrown 'down" 'the Rock Tapije';” RE llb, 6. 
hitnſelf'had won'(o: xn ory b defer" [od 
ding'the Capirol'3 & mj*'camilli 
king alſo-a- Devvos[ that ove of rhit Rave 
ſhould afrer bearehonameof Mirei 
linsi oa T12 Th wel Pact no9q'; $952 IC} # acute 

\ The Tribunes afrer char: evnplad: ans 
the Senate \ſoughe'ro avoid" the exbibj ting Liv o 
of-'publiek'\Records and ' Books”) which 3” 
gave" teſtimony -of: the valuation'bf ery 
AICInE I ak 


oh pare. of the'Pe Dy mins 
devoured by the'other;anſthitif theCb 
Fragen forme whine Ki 
ceſt8ts liberty , -they would-not' ſuffer 4 
Citizet of Rowe'to be awarded 'to'Bonday 
for Debt"; nor.any maſters tb be tiker uns 
til a'view were made, and Juſtaccompr had 
of every mans Debts, that each man mighe 
know what he had of other mens Goods, 
what remanied of his own, ' whether his bo- 
dy' were left free, or at the mercy of his 
Creditor to lye in cold Iron or baleful Pris - 
ſon; 5 ON the other fide the Cenfors alled- 
Bb 2 ged, 


"ny wh ths the "Debtors. cautelouſly | \ 


C192): 


-n keep! cheir-Credit-and make pays 
Which hive and ſalary-or reward of 
; ſhore "after flirred 


oor kept bound by their Crocker 
the, 'T fog: lane not: ſuffer, choſe 

Siktt vis tc. werecondemncd tobe led to: Priſon; 
" ow Tong tom of che Commons: 1KPLEs, 


POOY . * : qo 
the Wars .comipg-on; chey\ leave | 
- =! þ | h , 4 


ns ale amounted, hk = Pri 


Civil Diſcords pn ® br | As =_ Tribunes 
_ ofthe Commans extended their power with 
| more 


} 


er Aller i 5 barb for: ond 
14h -and.Latines;,- after ſeveral; Vi- 
a M ta Ly. and the, 

to-Rome-, ts reg of che Commage 
wanted means and. were not able w-pay: for 


the Intereſt, that needs maſt be.paid 3; and 
when' nothing, was. tobe had'to m_ fafie> | 
ation 


«f 39k ) 
FFI onr of they 'Gogt were. #djud ze 
_ nt awarded” toAnth fe ther Creditors in 
thei? Bodies, 'Which'gave Sccalion n to” ML, 
. Fubitis Ambuſtas'; 'n rmectrnh mach! repute 
With the Comimots', wp6n 
conrent'of x younger e being 
married 'ſo well 'as ter eld; anda k 
Husband war" *Pribane” Militaty , plock 
with tis vi d Sor in Law'/ahd'E. 
Seathur,"! evinpaſy ſonic ales. 
ration WthoSenes;! reaſon __ 
fire-Debts that men were grown into 'o 
vieſNes ried THWRnIs GANG Comin 
5 pi Romo eel the Son 
wurden an buſty. ad £ Seb 
zi" pro no anno 7 Debs; that 
when aches defiſkcb and dedufiel 
onr-6frthe Principal, arhad: beet pad for 
the uſe and intereſt? che refidii@ ſhoald"be 
paid'by*eveiy portidns in chree*years;" hit 
no man ſhould held in poſſe(Ben'above five 
hifdred' Aces i6f Ad and! that" there 
ſhould be- ie eldADP 6 THb tics NIN: 
tary but of Conſthay 3” with which' 'the''Se- 
nate being imuch-tfoubled/, could! fd Ho 
ore Feniedy burehCnebativeyoice of ſome 
of 


oo 


to, Jo? ie, who as ſoon as they 
_ or. Tribes, called, forth: by: Licinins:ian 
extins_ to; giye. chein SaiBages » octane; 
luffer thole Bills ta:be: read ,orpalaby3the 
Commons; whereupon: age. non 
began to chople ; the; Tribuns MEAT be 
Licinins apd Sextine <ralled.,.them.,, ſo. as 
buoot Adiles 


ibunes. £ 1 the Commons, [dar +Lacis Lib. 6, 242; 


iJ7 


fiered ne Magiſtrates: of iche/Chait, 


hag brigade After:that. oxbes 


E 4: and with 
Fexgzier and 


vnrthe —_ 
ok. the, Commons |,.aod-Fabine 


A:J'rt 
' the Tribynes; - the-.Cpmmons ny, 
and Ji ike men beſtraughs.of their wits,” urg 


for. 'L have, thoſe qo an” pe rs 4 
and, Licizins, with part; of theit Tribune 


Brethren, aud{dC. Fabins-the Military: Tri- 


bune being, {aith Lzvy, | their Craftes Mai--. 


hers +. 2nd. knowing well ;enough: by ſo 


ex Law werethe parry #1mR2 made: 
Tribuges, | 
e Milgary-giHive io:cight. of 


- many: 
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© 196 . 
erienge,/ beter dloptite 
| ralfeki Commons, 'demind of them 
tiow/every one of! the Senate , and other 
Rich men ;- could in equity: hold-the' Larid 
well-near of three! hundred” Citizens; and 
a Commoner /-have'bardly ground enough 
to build him 'a-Houſe 'upon', and't6 ferve 
for- a . cnnrtgoen dec try ef : wherher 


ery heh lag 

—_— bar ad” cothivirivet® bg 

the dom;,\-and e that the Commoni 

could "never be relieved, utitil- *they make_ 
one” out 'of i:their body '# Cohtiul, who 

hepa in che: Sovetzign | command 

oe ipower of-cthe/ Sword , and m1 


Bs 
. and prote&@ their liberty. "The next'year 


the Legions being returned home, ' the ſame 
Tributes of the Commoris are choſen, ' and 
the ſame Laws again'propoſed;;" the Senite 
when they ſawthe Tribes called , -and none 


Lib. 6, 243. of the' Tribunes ſtep" forth to "ſtop their 


proceedings ,-began to--be exceedingly a- 
fraid, 


* ny the wo per ene 
Hall, & furnmon ont the Wardst 
voices 3 -whereupon'- ftertho/Dawsiwere 

opounded;, and' ſome" of ich&Tribunes 


Baviour of TW Comn nor 


calch «-againit 


and) ieaghieys! pep ling 
ples, fide@'with "this 


and ftickling to hatatinreieirhnreatiih 
and" gaifniſhying -wvthority: i (he hiboÞi. 


&ors ard Serjeatits to eommiatiÞ che'Gom- 
: on monsto depart”, chreatning''withal> char If 

2 thus like Conquerors” 'ts 
give/Laws; hewonld-tako/ Military Onth 
of all the youngerſort ;-and preſently lead 


an Aimirek of the City, whiclpue chem | 


and- thetr Captains and” Ririglonders' n 

ſo'great '# heat- of contention, 4 the Di- 

Axtor terrified with Tome -uptucky fignyof 
the Birds j\ gave up his'6ffice;; / meary while 

in'an Aſſembly of the Commons fimmon- 

ed by the Tourney; = Laws were paſſed 

cornering! ' Lands- and" Uſary'; ; /howbeit 
Cc ſhortly 


x<Common 


yed chem Oumills" the /Diautor , their - 
good'old ſucceſsful General, formeely-che 


they ſhould-in-whole © 


( 196 ) | 

war er, '/how-to matagethe 

:of the Commons, 'demind of ithet 
= every one of! the (Senate , '*and other 
Rich men; could in equity bold'the Land 
well near of three' hundred” Citizens; and 
a Commoner--have'bardly ground enough 
to+ build him a-Houſe 'upon*, and'to ſerve 
for a place to-bury his Dead, - whether 
the - Commoners- oppreſied with" "Ulury 
ſhould yield their Bodies & bear Trons and 
ſuffer Torments , unleſs rhey pay-the [Inte- 
reſt+before the- principal?* and'that daily 
ompanies be had 
nr bar, - and" coridemned' to 
thraſdom', and altedpe that the Coinmons 
deer po —_ be relieved, util they 'make_ 
one "out. of : their body '# Cohſul, who 
htbecqual in the: Sovetaign contmnand 
" power of-the/ Sword ,” and "maintain 


_ and. pettelt: their liberty. The next'year 


the Legions being returned home , ' the ſame 
Tributes of the Commoris'are choſen, , and 
the ſame Laws again'propoſed;;' the Senate 
when they ſaw the Tribes called ,-and none 


Lib, 6,243. of the' Tribunes ſtep! forth to "ſtop their 


proceedings ; began to--be exceedingly a- 
fraid, 


butes-6f the 'Cbimmoni ell xCommon 
Hall, 8 ſurnmon ont the Wardstoige 
voices z ng my after che! Daweiiwvere 


—_— Camilo the 'Difator , their 


Saviour of their Commer 
the'Gaule#: © maty of "uh 
and inrogrity*; d the" 

ples, fided with the p1 


and tickling to' thatanaioreieirdmereatin 


and" gain-ſiying'+xathoriryj: (hy hib"Lb. 
Fors ard' Serjeatits to comman® the Come 
” —_ depart', threatning"withab chat IF 
| thus like Gonquecors” ts 
gre laws, Uhe wonld take / Military Oath 
of all the yotrgerſort'; and preſently lead 


an Amptorth of the City, whiclpuc them 


and- thetr Captains and” Ringleaders'' In 
ſo/great'# heat-6f contention'; a» the Di- 
Aator terrified with ſome” unlucky figns of 
the Birds j pave up his'office;; mean white 
in.an Aſſembly of the Commons fimmon- 
ed by the Tribunes',' the Laws were paſſed 
corfeerning' ' Lands and" Uſary ; howbeit 
Cc ſhortly 


fraka; and) OE... IE "wliv'sDold 


Ppropo : and” Tome" of icheTribunes Ng. 
good old ſucceſsful General, fortmevly- ae 


Liviilib, 6; 


(-»g8') 


(ly afeer 1t-was found chat. Licinine chad 


a-great'many | more-,number of Acres of 


Land-than- bis own Laws +permictted.” | Af- 


terthis another ;DiRator,, was choſen ,. who 
nominated; Licizixs.;General of the Horſe. 
men , who; with Sextizs. at the next Ele. 
Rioniday.for the Tribunes of the Commons 
ſo.demeaned themſelves, as ſeeming to. be 
weary: of.,che.,place:,, they. were the: more 


eagerly deſired by ithe. Commons,..and: al- 


ledged:thereupon, that. che Commons them. 
(elves; were. Siem that. hindred;;their own 
gaodis who might-preſegtly, if they,would, 
haveheir City, ;cheir,Common-Hall, .and 


places of, Afſemblies freed from thoſe. Cre- 


ditors,, and their ;Lands recovered again 


' fromthe; unjuſt- Landlords;;thas.. it ;ſkood 


not: with. 'the modeſty of the, P cople. of 
Rome ,, torequire to'be caſed barn wt of 
Uſury,: & ſet in poſlefionagain of the Lands 
with-held ants wot ; and.. to leave thoſe 
01d; Tribunes,, by --whoſe., means;they, bad 
gained, choſe commodities to ſhif; for them- 
ſelves. without, honour. or, hopes; thereof ; 

and. that-if the ;Commons ſhopld, nox-re- 
_ to: era «thraggively, to; thoſe, Lays, 
To 


. —— 


| (199) 
it.would be. to ng purpole to? chooſe any; 
Fribunes,. neither would-they accept of 'the 
Tribuneſhip , neither ſhoald-the Commons 
have thoſe Laws DT atified 5 which werealready. ] 


granted: But, upan.Aan'Oration-or Speech; ;viinib. s. 


of Appins' Clandins: a;Senator,, ſerting:forth'247. 
the inconveniences of what was propounded!: 
and that by what had-been already: wreſted 

by:the Tribunes, Al} Credit-in borrowing and. 
lending , and taking -and putting - forth of Mo- 
ney. would be. aboliſhed, to the deftrufiion-of 
all, bumane Society, Commerce.and emer<courſe 
whatſoever, .. The matter - wasi-adjourned;; 
and-the-publication of thoſe. A&s:eur.; off, 
tins. and .Liictnins being choſen -again-the 
Tenth time, ;got a Law-enacted,- that of.the. 
Decem wiri for Church & Ecclefiaſtical-mat+ 
ters ſome ſhould be eleed of the Commons, 
with which they wereſo well content;as:they 


laid afide the bufine(s of Tribaunes Conſular, ;;,; 


and. gave way. for the creating. of Tribunes 248. 


Military ; and the Venerable Camillus being 
almoſt:fourſcore years old, is the-fifth time 
choſen DiQtator , but after the: Wars ended” 
with the Geaules , who. had invaded them, 
Cc 2 1s 


| ( 200) | 
ir 'welcomed home with a hotter Sedition- 
imithe- City5 where after many ſharp biekes 
rings and contentions ;the'Scnate and Di- 
Qaror | were” forced - to accept of the Tri- 
"v/v bunes Laws'pand Sextins was created Cons 
_»sſgFourof the Commoners';"but-by-reafor- 
| that the 'Nobles refirſed to give-their-con- 
ſent-, "chat Cantillur ſhould Jeave his-place 
of ''Diftaror-; the Tribunes of the: Com- 
 n6hs;\} as Camillay wasfet in his Chairiin the 
Townhall hearing of cauſes, ſent a-Serjeant- 
to him who commanded him co foHow 
him, and:laid 'violenthands upon him, - to 
carry hint away- by foree'; Which made an 
uproar; faith Livg', was never before ſeen. 
 frche Common-hall or Fown-houfe ; Ca- 
miles Friends driving the Serzeant behind 
the 'Charr ; andthe People crying out from. 
beneath to the Serjeant ,. to pull him our*:- 
Notwithſtanding all which he: would not 
reſign up his Office , but taking with-him- 
| thoſe Senators which were about him, went- 
rowards the place where the' Senate was 
wont to be kept , but before he could goin, 
he returned back again to the Capitol, and 
made his prayer to the Gods, that it would 
| pleaſe 


/ 7 - 3 —_—_ 
« n bis Troubles aphines! 
a ſolemn Yo and: | | 
Platarch. in 
? vitaCamilli. * 


eo: build a\Temple' pengad: -And-the 
muirter coningaſtertobedebaced beforethe- 


andrenny 
aniulives ty of apinians,, :nceds eutier; -way 
catried it, which-was to:grant the Coinmon 
defive, 'that'aCommdnet Sues 
chleni@onſak wrihia lon 
| was apreed; thatth &Common P 
be: conterit" thas rhe Nobles miphe out. of 
therParricis ereate a1Pretory of Lord | 
Juſtice for Ogrr: and Tervriwer inkeagtes v 
7 the Cicy;; which: being by: "the DilBaes | 
publiſhed tothe People; »they werefſo Joy- 
ful- as they: brought: Camtillys home to his 
houſe,, with great ſhouts of:jay. atid*elap- 
ing of hands ;/ and: being» the \next mor- 
_ ning aſſembled in the Town-houſe,or Mar- 
ket-place , decreed , thatthe /Temple of 
Concord ſhonld be: buile :at- the Common- 
wealth's: charge , thar fome- Feſtival 'dayes 
ſhould be folemnized , and Sacrifices made- 
unto the Gods in every Temple of the City, 


to; vive? them thanks , and that the People 
ſhould -f 


( 2024): 


ſhould in token of joy wear Garlands upon: | 


their heads/for thin:reconviliations «5519p © 


' About nine years: afreroponiwriew Sedisi 


Y tion of chooſing of Magiſtrates and for want! 


 Liviilib. 7. 
| 262. 


| Ibid. 263: 


of,' them- af>:luterregmam-happening y5*the! 
Commons: Jofbitheis-Conſulſhip again; and 
two,of the; Patricii began''to igovern';, who: 
thinking to.,continue it; as/ formerly'in the 


Nobilizy-4 had. the: ecouble of anorher Sedi- 


tioNa;: pL En 
and, ' got: prevailing,» two: other 
Confuls of the Nobility were defied: And 
thoogh the; Uſury: or:rate:ofi Intereſt was: 
much andy wrtabi paged Gant of 'the 
People beitg :over=chargedi with the pays 
ment ,0f--the principal-, -became bound and- 
thrall;co,cheir Gieditors:; inſo/much as the 
Commans,unregard of their private: ſtreights: 
which ;they were driven unto ,\never-trou-- 
bled their. heads at: all my more witty the 
making. of; Conſuls.. . | | 

In: theend-of: the next; year- abies the | 
contention: berwixt the Senate +and;|the 
Common People brake forth, concerning 
the, Eledtion of: the Conſuls; whereupon: 
the Tribuocs of the People ſtifly denyed ro: 


ſuffer 


C 305 ) 
ſyifer- / apy Alſcinbly tobe bolden j-ubleſs 
they might' have one” of the Conſuls'ro be ', 
choſen out'of the Cortimons;” accordir 

hoCLaw: Livinian. ; "And the-Diftato 


WS apa dare fey x 
added ae xhe- Didturor/ leaving! Þ 
Office, the mnarter eta rh yo 
regnamt -/and/the In finding 
Commons ts'\be. es 

gainſt the Senarots \ lucdebded ootattera: 
other until the Ejeventh:Jover 11wheri 
the- diſcord-und'varianee>Rill- "continuing ; 
the Tribbnes calledor hack>for” the (Law 
Licizia';/Qhe' Commons hadtan inward grief 
that ſtrack: fiearer/to! them;rupon- rhe 7ex< 
cefliveUfury that Rillikcreaſed , 1and'each 
mans private care and grievance » beakofong 
inceheiropublick” contentious and;debates ; 
the- es. thereupen-weary of ſuch Trou- 
bles, commanded:£.Seipio the Incerregent 
for che 'rime, -being forrconcord} and: unity 
ſake; to: obſerve the Law Liemiepin the Ele» 
Cion:of the Conſuls;H1o as Þ.:'Valerins Publi: 
cola had-joyned with him 1n fellowſhip of 
Government, . Cajues: Manind: 9 pe one 
roam marbn 10t aniiod af 


| Who. 


Liviilib.7.? 
267. 


Uſey hoon gſw .hindrge 


flac wea/fgence-x hethapent, bf :abi 


i put 
| » 


(286)) - 
ctoytale the mort? 
the-ges 
ent-o\8tie Fats courle to RY 


_ ox:9/dþ. debts, hich vroxe mori 


ratenghes: ark oe {EL ICOLOG: 


(1»Who ::Jabotring 


nn out: of-che,gommon; Stock , 
chem-oitt of the Baok,; by.; ſeeing up.Cers 
eaig-Countiys or Lahles.,- with ready-coin- 
in the publide. Hall,;; provided; thay good 
Security: were giveni*p.che City ;iby Sure> 
] ablind beforchend:,; or elic-the Goods 
Ae rvaluned+ad- rar —_—_— 
prices:iver<-td diſchange-the 
as 2 great: vumberof: Debes.; without __ 


complaint. ofcither, Patty, was ſatiafied and 


© 2d 220609119 bags v1.9 92gvind / 


-Two'ybars afventhecAndht 
 Goielv Bits of the Qonſulſhip. was zeſlvret 


IBL —_ 


-tothe Senators 3 -undabogttwo:years after 
that, the{Iſurpoomiog but to hatfſadouch 
as'it wasrhognverly ; 
werediipe 
three years by evenportions , foas A foutch 
part were:paidubefetchand ,, ſome: of,che 
Contnbons being for all that:qnnched here» 


«_ paymeit.of Debts 
dced.; \andratagtMobap atd {1D 


with 


< 265, )) * 
with', for that the Senate: had -more care to 
ſee Credit kept with the: Chamber of the: * 
City, 'then ofthe difficulties of private Pers 
fons,/' which. was the'|better/bort in-regard 
of the'fotbearance:to muſter- Souldiers, and 
cal for Tribute. + 

"Aboutiſeven years after: that, | bpon a mu. 
tiny of the 'Souldiers, in the Camp 'a Law 
was publiſhed: by:a Tribune.of the Nami 
mons , 'that-Ulury ſhoald 'be made alt 
therunlawful ; and after many nnreaſona lo 
demands ,- faith: Livy:, the inſiirreQion; of 
the Souldiers ; who compelled their. Com- 
manders'to match againſt -the City', was 
Cas a: Capitulation made as once before 


ith that Iecivent Hiſtorian)the Commons, Livy lib. A 


ory aſecond rimethe Army had/done with *7* 
the Senate; that their mutiny and inſurre- 
&ion ſhould not be made uſe of to their 
danger or diſhonour, it was appeaſed. 
About -fixteen:! years after , being three 
hundred and thirteen'years before the Incar- 
nation or coming of Chri&,Papirins Publizs 


being bound:for his Fathers Debr, & having x, 8. 301, 


configned: biinſelf a. Priſoner to the Credi- 
tor ,- who. _— that he mighe abuſe 
i Dd the 


CE» | 
the yourg mabs Body for :Intereſt of his 
Money. began to' tempt him with fair words 
and promites, afterwards to-threaten him, 
and when chat wouldinot ſerve, 'command- 
&d him to be" ſtripe -oaked  and-'whipt 5 
whereupon the young man all- woutided ad. - 
torn ran forth intoithe Street';. and cam- 
plaitied roalPheimer, of the filthy/luft and 
cfuelty of the-Oreditor:; and thereupon @ 
great company of People moved with: the 
Wnjury-of the Uliurer,” and pity of the. young 
Mati,,' as alſo in regard of their. own caſe 
aid their-Childrewy gathered: -chem(clves 
into the Market-place or Town-hall , _ and 
_ from thence towards the Senare-houſe ; and 
_ the Conſuls being npon this fuddain' uproar 


_* ConS8i; faith Livy,compelled; to aſlemblethe 


Senate; the People as the. Senators entred: 
in the Senate-houſe lay proftrate /at their 
feet , as they palled by ſhewed: the young 
mans back and fides 3 whereupon the Con- 
fuls were commanded” 'to - propoſe to the- 
People, that from hence forward no perfon 
whatſoever, unleſs guilty-of macters Crimi- 
nal 'or Treſpas ( for #oxa, the word |uſed 
there by Livy, and Noxatey aStiones, arc 

pY by 


Ld 


RES Loa —- 4 tr 
n - ol : fi 


- (207) 
by the Rowan and Civil Laws, and our 
Brafon allo interpreted, tobe matters and 
ations of Treſpas as well} as greater crimes) 
until he were condemned to puniſhment , 
ſhould be bound in Fetters: or\Chains , and 
that\the. Goods of. the Deþtors:,: not the 
Bedy', ſhouldbe obvpxiexs to the payment 
of the Money borrowed (which wight bet- 
<cr be ordained there then with us, or many 
other Nations, for that the Romans by their 
Cenſors did keep publick Regiſters of every 
mans Lands, Eſtate, and. Lands ; fo 'they 
that were in Bondage became releaſed and 
enlarged; and order wastakea for the time 
£0:come, fe ndftorintur, faith Lavy, thatthe Livius in 4: 
Debtors ſhould; not hereafter. be boxing: or ES: 2pud 
chained 1n'Priſon '; Which if any Gall miſ- ad Menum 
Interpret 0 be an abſolute freedom of the Ap"0 156%, 
Perſons of the Debtors from Arreſt , the **"* 
«ua Records and Hiſtories will be againſt | 


_ 
4 , _ wy *1a , 
(203) 
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-  ar-perpetual,-or ſommuch as intendedito ex- 
+ end20- an abſolute freedom _of the Debrors 


Ss © »* 4 


$ <4 > 


called together by Tribes or Wards, 'un- 
..': der! the Authority...of the- Tribunes 3 or'-it 
©. they had fo- many- Ulurers:, and all-ichat 
" F | were either Rich' men. or Creditors,- were | 
Fan likely go have been againſt t ; And an Act 
. xe Roman. ' oF ithe Senate it: could not-be , for they 
422 were forced: or affrighted to-itpand it wan- 
Joannes Sa- | " SEahh 
2 Zamol. ted the conſent of all. the Peoples delibera« 
pas fe tion , andthe juſt ſolemnities of it : For 4b 
ing exaStis- Regibus-, from: the time of purring 
deS.CRom. down Monarchy , till the Reign of: Trherius 
Re © Gefar; ſaith Boding the-Senate alone hadno 
| power to make Laws, but only Annual De- 
Cree 


| C 209”) 

grees or; Ordinances; Which bound not the - 
Common. People.' (Ordinances, or: Decrees 

of the Senate (faith Djoniſyes Halicarneſſens, Dioniſ, Ha- 
a moſt diligent Inquirer into the. Rowon-Cue "ay lib, 4, 


fiomes ,. having Nulans wim legis niſe-Popne © 
Ins probaret ,, No. force or,effe&i of. Lawans | 
leſs the People approved. of. it 5-Etea-que 
Populus probaverat annua tantuw erant.;| rift 
rogatione ad Populum,. vel ad plebtme wine les 
£15 adipiſcerentar ,. And;thoſtallo, which:tho 
People did, approye; were, but' Annual; if 
by 'rogation or. asking, the.People's conſent; 
being- called together; by their ; Wards:;::it 
obtained the, force of a; Law, -and\ without 
a: rogation or demanding: the: 'Suffrage:of 
the People was, as\Bodin-faith, 1nefletgal 
fo as a-Law,,, it was nat becauſe all-the/Peos p16 
ple were-not duly.called-nox had. agreed £6 Repub,. 
it., and being no Law, could; he-ne more 
then an Edidt of the, Cooſuls;jor an ,Ordi- 
nance of the Senate: 3 orif.a-Law.:( becauſe 
we fiud it by Paulus Menutins. reckoned for Paulis Mas 
no, leſs ). was but temporary,7and to pacifie os 2 
and bring. to: their. wits. again..che inraged mans, . 
multitude. | 

But: whatſoever it.-was,,  it' extended not 
F.2 nar: 


y, 


LE 
* 
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' nor was ſo- muchas idrended'to take away 
thar neceflary power of the Pretors or Ma- 
- giſtrats, of coercing' or compelling wmen-to 
- appear before them in Judgment , but was 
ogared or continued but for that time 
or a incle after, or not put” in- execution 
2 face which many other enforced' Aﬀs or 
Orders of that Common-wealrh came un- 
der:3 asthat of the Law Licinza, or chooſing 
of one of the Conſuls cnt-of che Commons; 
that of leflentng of 'Ulury atone time, or 
_ quite way atanother,, which had 
their Mons; the latter of which was 
ſoimpoſlible to'be kept”, - asby' cuſtom and 
incaxmnecefſities/it:tatheto beto noptrpole, 

which the many Seditions of the People, 
which happened afterwards concerning Oo; 
. ary 1 and the more” caſe | then abatement 
of- it ,- may: be.enough-1 to* perſwade' ns un- 
to: For beſides what: may be obſerved con 
cerning the enforcing of that Law, and rhe 
courſe taken to-pactie 'the People , the 
. meaning of Bois Debithris pecinice credits 
: non Corps obnoxium: efſet 'That-the Goods 
of 'the Debtor not his Body ſhould be ob. 
NoKious Of lableto the Debts, ; might pro. 
| _— 


F-. 


-  C2a15)) 
bably be nnderftoodto be j: that the Goods: 
of the 'Debtor ſhould be: ſold' or  taken-it = 
Execution, for the ſatisfaftion:of the/Cre- 
ditor , /as far as they would go, and: chat 
his Body hewſaivers ſhould not be bound of 
lye .in' chains for- it, and that i thoſe/rbat 
werebound in Fetters 'or Chains were res 
leaſed: from-that kind of impriſonment, 'as 
may- appear by the Body, of that Lai y" 
the: refclaſs and 'conclufion; of: it 3: 
only faith ts: nexi ſolnts , io thoſe that wWelC 
boiind :in' Fetters or Chains were” 
which: muſt :be \underſtood »to: be: by the 
Sale of their Goods ; Aid for the time #6 
come, fingly relating to the matter of bins 
ding in Chains or Fetters:, not as to the 
Sale or taking of {Goods bath: anly- theſe 
words, Cautnniqus:m pofternnt 've nebierert> 
tar ; And for the future it wasenafted, that 
for Money borrowed the Debtors ſhould 
not be bound in Chains, : which needed aoe 
have been if their Goods and not their 
Perſons had-only been liable co: Debes ; the 
way of DiStringas or attaching 'Men'by theit 
Goods ( where they were not Fugitives), 
or had a certain or. viſible Eſtate, being 


(cara) 
n6t>:then'unoſual pas may- appear: by whit 
wasdone inthe Cafe'of the'Senators, *who 
had their Goods taken: and: diſtrained?*for 
- Hot coming pdt: Summons unto'theSenare- 
houſe. © 5it-T3223 vor 
5: Which Law or ablis focver it iv'to by cal- 
led'; ; got ſo little allowance in the opinion 
of Livy;; that'moſt iJearned 'and ever ap- 
ed: Hiſtovian ; "as he-gives it no betrer 
opinion in the reporting of it'; but' chat up- 
onoccafion'of an injury: done to one Man, 
A migbtybont or tye upon the People 'to keep 
their Credit was that day broken': *And it will 
howſotver' be'1evident : enough to-any'who 
ſhall but: acknowledge: that truth , which 
will every where meet him 1n his enquiry. y 
through the Rowan Hiſtory (or ' Cuſtomes, 
that ihoy 'did not by that 'Edi@ or Law a- 
brides or take away the power of the Pre- 
tor or Jndge, 'who though he was at firſt 
appoirited and ſer. up at the Requeſt of the 
ribunes and People, /had two Lifors with 
Axes and "bundels of Rods (a more terri- 
ble kind of Officer then our: Serjeants ot 
Mace- bearers ) allowed to attend him in 
__e teceſfary:courle of ates that pow- 
er 


"rw 
er was put info his hands ," to judgeand de 
termine of cauſes : For we' may: find' 'Sem* 

pronins a Tribune of the People -abou* 
ſixteen'years after the pretended; Law-'of 
prohibicting Men to' be bound'in Fetters 


for Money. lent, to command Appins-the Livy lib. g. 
Cenſor to be attached or committed to Pris 339: 


ſon for no criminal or hainous fa& :' That 
in the accuſation and pleadiug of Scipio" 
fricanns, about one hundred & twenty-two 
years after , concerning an Accommpt of the 
publick Treaſures , the Court was attended 


by Lifors or Serjeanits , and a commion --——"_gd 


Cryer; and that the Tribunes 'of the Peo«. 
ple themſelves, in the abſence of Scipio 
Africanus , when he ſent his Brothers to ap- 
pear for him , bue failed to appear in Per- 
ſon, upon a longer day granted for the 
Proceſs of the Law againſt him, to cry our, 
ſaying , Dare we not now ſend Folk to fetch 
bim , being but a private Perſon, - out of his 
Farm and Hovl* in the Country , and mare 
him appear ? unto whom not ſeventeen 
years ago, at which time he was General 
of an Army at Land and Admiral at Sea , 
we were ſo bold as to ſend Tribunes of the 

E e Com. 


('208 ) 


—_ 
_—_— 


-»CHA'P. XII, 


That this Order made to pacifie a Tumult was 
mot perpetual, or ſo-much as intended'to ex- 
': tend* 10: an abſolute. freedom of the Debtors 
'- from Arreſt or retrainte of their Perſons; 
till they appeared in Courts. of Tuſtice op 
gave Bail-to do it... | [32:53 


TW DOor a Plebiſcite or Law'of the'Peopls; 
-” it could not be for: they were not 
called together by Tribes or Wards, un- 

. * der' the Authority. .of the Tribunes; or if 

© they had! fo. many Uſlurers:, and all" 'that 
Mas were either Rich men or Creditors ," were 
Antiquo Ju- likely go have been againſt-it 3 And-an Act 
x: Roman. ' gf: the Senate it could not be , 'for they 


tl c,. were forced' or affrighted to.it, and it wan- 


rius Zamoſ. ted the content of ail ihe Peopics dclibeirae 


cusdeR0- (jon , andthe juſt ſolemnities of it : For 4b 
man. Ant. f : x : G 
Auguſtinus exaGiis Regibus-, from: the time of putting 


deS.CRom. down Monarchy, till the Reign of Tiberius 


= bb, de ſar, ſaith Bodin, the-Senate alone had no 


power to make Laws, but only Annual De- 
crees 
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crees or Ordinances; Which bound not the 
Common People (Ordinances: or: Decrees 
of the Senate (ſaith Dioniſizzs Halicarnaſſens, 
a moſt diligent Inquirer into the Rowan Cue» 
ſtomes , having Nullan wim legis niſi Popu» 


Dioniſ. Ha» 


licar, lib, 
&», 4» 


Ins probaret ,, No force or,effe& of, Lawains 


leſs the People approved of it 3 Etea que 
Populus probaverat annua tantums erant ,_ niſi 
rogatione ad Populum, vel ad plebem wine le> 
£4 adipiſcerentar ,. And,thoſealls, which-tho 
People did., approve; were. but Annual:,: if 
by 'rogation or. asking, the People's conſent, 
being. called together. by their Wards:;;it 
obtained the force of a; Law; -and' without 
a rogation or demanding; the-'Suffrage of 
the People was, as Bodin ſaith, ineflecual 


fo as a Law, it was nat becauſe all-che Peos x; ge 


ple were not duly. called-nox had agreed £0 Repub, 


it, and being no Law, , could; be ne more 
then an EdiCt of the Conluls, or an ,Ordi- 


- —_ a S ac 4; PEST, . | | O 
nance of THe Senate 3 or if.a Law { becauie 


we fiud it by Paulus Manutins reckoned for Paulus Ma- 


no leſs). was but temporary, and to pacifie tus de 


Legibus Roe 


and bring. to their wits. again the inraged qnazis.. 


multitude. 
Bur: whatſoever it was, it extended not 
nor 


:: | (210) 
nor was ſo-much-as idrended'to take away 
that neceflary power of the Pretors or Ma- 
- giſtrats, of coercing' or compelling men-to 
appear before them in Judgment , but was 
abrogated or continued but for that time 
or a {cle after, or not put” in- execution , 
a face which many other enforced' Ads or 
Orders of that Common-wealrh came un- 
der:; asthar of the Law Liciz:a, or chooſing 
of one of the Conſuls oat-of the Commons; 
that of leflening of 'Ulury atone time, or 
taking'it quite away atanother, which had 
their mtermiflions'; the latter of-which was 
ſoumpoſiible to be kept/,- asby* cuſtom and 
mensneceffities'1t-cameto be to no purpoſe, 
which the many Seditions of the People, 
which happened afterwards concerning U- 
.' , fry, and the more eaſe then abatement 
; of - it , may; be-enough to perſwade'ns un- 
to: For befides'what'may be obſerved cone 
cerning the enforcing of that Law, and the 
courſe- taken to-pactie the People , the 
. mcaning of Bora Debitoris pectnixe credite 
non Corprs obnoxtum efſet , That the Goods 
of 'the Debtor not his Body ſhould be ob. 
noxious-@f liable tothe Debts, might pro. 
4 bably 


- Cam); 
bably be nnderftoodto be j- that the Goode: 
of the Debtor ſhould be ſold' or taken in 
Execution, for the ſatisfaftion-of the/Cre- 
ditor , /as far as they would go, and-that 
his Body howſoever ſhould not be bound of 
lye in' chains for it, and that i thoſe/rbat 
werebound in Fetters ar Chains were re+ 
lealed from that kind of wer re 1 br 
may. appear by the Body, of that Laiv-,or 
the: petclolſe and 'conclufian: of: it 3 w 
only faith Tt next ſolut; , ſp thole that wel 
bound in Fetters or Chains were: releaſed, 
which. muſt be |underſtood »to: be: by the 
Sale of their Goods ; And for the time t6 
come, fingly relating to the matter of bin» 
ding in Chains or Fetters', not as to the 
Sale or taking of Goods hath: anly theſe 
words, Canutnnque m poſternwm ue nefleren> 
tar ; And for the fature it was enafted, that 
for Money borrowed: the Debtors ſhould: 
not be bound in Chains, . which needed not 
have been if their Goods, and not'theirt 
Perſons had only been liable to Debes ; the 
way of DiStringas or attaching Men'by theif 
Goods ( where they were not Fuginves,, 
or had. a certain or. viſible Eſtate , Being 
not 


( 212) 
n6t::then/unnſual ;:as'may-appear'by what: 
Gijdwe! inthe Caſe'of the[Senators. -who 
had their Goods taken and diſtrained;: for 
not coming upon” Summobe unto: _ Senate. 
houle. - | 00 2211 
2: Which Law or herd" it 18 co be cal- 
led; ; got (o little allowance in the opinion. 
of Livy, that'moſt iJearned and ever ap- 
proved Hiſtowian ,-'as he: gives it no better 
opinion in the reporting of it , but that up- 
onoccafion of an injury: done to one Man, 
A mightybond or tye upon the People 'to keep 
their Credit was that day broken': And Ki 
howſoever' be:evident : enough to any who 
ſhall but: acknowledge: that truch , which 
will every where meet him in his enquiry. y 
through the” Rowan Hiſtory 'or / Cuſtomes, 
that they 'did not by that Edi& or Law a- 
bridge or take away the power of the Pre- 
tor or Jadge,, who though he was at firſt 
appointed and fer. up at the Requeſt of the 
Tribunes and People, /had two. LiGors with 
Axes and "bundels of Rods (amore terri- 
ble kind of Officer then our: Serjeants or 
Mace-bearers ) allowed to attend him in 
the tieceffary:courſe of —_ that pow- 
: er 


_._ 

er was put into his hands,” to judgeand des 
termine of cauſes : For we' may: find Sem 
-pronius a Tribune of the People, 'abou® 
ſixteen'years after the pretended Law of 
prohibicting Men to' be bound in Fetters | 
for Money. lent, to command Appizs the Livy lib. g. 
Cenſor to be attached or committed to Pris 33% 

ſon for no criminal or hainous fa& : That 

in the accuſation and pleadiug of Scipio" 
fricanus, about one hundred & twenty-two 

years after , concerning an Accompt of the 
| publick Treaſures , the Court was attended 

| by Lifors or Serjeants , and a common Livylib.z8. 
Cryer; and that the Tribunes of the Peo. '*'7 
ple themſelves, in the abſence of Scipio 
Africanus , when he ſent his Brothers to ap- 
pear for him , bue failed to appear in Per- 
ſon, upon a longer day granted for the 
Proceſs of the Law againſt him, to cry out, 
ſaying , Dare we not now ſend Folk to fetch 
him , being but a private Perſon, - out of his 
Farm and Houle in the Country , and make 
him appear ? unto whom not ſeventeen 
years ago, at which time he was General 
of an Army at Land and Admiral at Sea , 
we were ſo bold as to ſend Tribunes of the 
E e Com. 


Livy lib. 38. + 
1022. 


hw A 
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Commons,and an Adileto Arreſtand bring 
hintaway ; that- L, Scipio his Brother being 
after his death accuſed arid condemned , for 


Platarch, in NOt-bringing. £O-ACCOmpr ſome Treaſures ta- 
as Afar in the Wars ,” when fome of Scipie's: 
| oe” Friends bad appealed. to the Tribunes of 


' the People for their help, and remonſtrated 
the many. merits aud ſervices of him and his 
Family 3 the Pretor or Lord Chief Juſtice 
oppoſed, and ſaid . That for his part be 
could not do with all, but if the Sum where». 
in be-was-condemned was not brought into. 
' the-Common Treaſury , He knew no other 
- _ nor what elſe re-do, but command him 
a5 4 'condemned. Perſon to be apprebended. as 
g4in, : and bad away to Priſon. Aud when 
the: Tribunes of the People, all but Titus 
Gracebns., pronounced alone that they 
—_ not interpole , and that the Pretor 
t execute his Office and Authority , all 
the favour which Gracchus one of -the Tri- 
banes thought. fit todo him,” was to decree, 
that as "a. oa the Sum wherein L. Scipo 
was condemned, he would not be againſt 
1t-nor hinder the Preter » but that. he might 


uſe his am MTS co his place, and 
F take 


= (E225) 
rake it ont'of his Goods as far as they would 
Rretch ; bus would never conſent 5 that. be 
who bad ſubdued the mightiefts Monarch of 
the world, and extended the bounds of the Ro- 
man Empire as far as the utmoſt ends of the 
Earth ſhould lye in Priſons and Irons.  Bes 
| fides how little char pretended Law, gain- 
ed by a Tumult, prevailed againſt the Im- 
priſonment ef Men in Chains or Irons, after 


Judgment in Debt or other Civil Aﬀions, - * - 


ora bare Impriſenment without chem, plain- 
ly enough appears, in the Cuſtomes and 
Ulſages of thoſe times, beld forth in the 
Oration-made by Publius Scip io Nefice, :anr 
other of thoſe famous Brothers, made to 
the Tribuns of the'People in the behalf of 
L. Scipio his Brother , to keep him from 
going to Priſon, clearing ap.unto us the 
uſage of thoſe times, natwichſtanding that 
pretended Law ; for there we may:findhim 
ſaying , That which cannot be: wade -of the 
ſubſtance and Goods of L. Scipio , they will 
make good on his Body. Ft "£145 

So that it will . be abundantly evident , 
that all the before recited Tofles, 'Commo- 


my 


Ee 2 wealth 


tions and Troubles of that grand. Common- — | 


Tacit. An- 
nal. 


Cicero lib.1- 
Tulc. quzſt. 
& Strabo lib, 


- Bs 


great:Nation, as Hermodurus-an Epheſean, 
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wealth of Rome, and that People's humors 


 andignorance in that Popular Government, 


which®* made them to be -reſtlels as the 
Waves of the Sea, tormenting and inquiet- 
ing themle]ves and their Magiſtracy ;. which 
continned until chat+ Republique had-, as 


Tacitus faith; tired” it ſeH Civilibus diſcor- 


diis , and yained*a reſt from thoſe -publick 
diſtarbances 1n the+ Government and Mo- 
narchy of Auguſtus Ceſar; were more-in-re- 
gard of an horrid Uſury- & their Debts, and 
being conſtrained at- the ſame time to-pay 
TFribates, Muſter, and*fight for their. Coun» 
trey then” of their being impriſoned , -and 
more: for. the chains and cruel manner of 


Uſage, then for the Impriſonmeat it felf, 


or reſtraint- of their liberty upon actions of 
Debt , which without a renouncing of Ju» 
ftice, and*all the hopes and benefits - there- 
of could'not be forſaken 3 And were there- 
fore without the former {everities of Bon» 
dage, Chains and Fetters , to be reckoned 
amongſt the moſt neceſſary & excellent rules 
of Juſtice, void'of all Tyranny. And was fo 


liked and approved by that conquering and 


who - 
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who had been Afiſtant ro:the Decem wiri, 
in the Interpretation of -Solon's Laws, :had 
his Statue erected in: the Forum or Place of 
Juſtice 3 and were ſo continued &commen- 
deqro afrer Ages,as in Twlly's ime, which was 
almoſt four hundred years aſter the publick 
and univerſal conſent of the People and their 
Magiſtrates gained ,. and likewiſe after rhe 
pacification of the People's complaines-.of 
their burdens of Ulury,& the mercileſs uſage 
of the Creditors; thoſe Laws were had: info 
great a reputation & veneration,as:that.part 
of them de in Fs vocando,conſtraining Men Cicerolib;2+. 
to appear-in Courts of Juſtice. was; as he ©-<8ibus. 
faith, a: Parwzs learnt and ſung by him and 
other Children; and after that he.came to 
be that. great Orator-and Lawyer:,. whoſe 
juſt praiſes'and., commendation- the many 
Ages ſince , anda long courle of:time have 
taken a delight to remember , could have 
no other opiion of .thoſe-Laws, then that .. 
if. all the learning and: Libraries of the * bf 
World were ſearched, thoſe of the Twelve ; 
Tables , Si quis legum fontes @&+ capita. vis 
derit., &- auGioritatis pondere &» utilitatis 

ubertate.. ſuperarent,, If any would enquire 

| INC - 
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 Inda- their \reafor and oripinal | their-aw 
thority and benefit conſidered, chey would 
APPrarito be the beſt of af Taws, 

And were fo generally by after Ages 
-well liked , as Ammianns Marcellinus” lon; 
after ſpraking of them ſaith ,* That Solon 
woljurus Agypti Sarerdotum fats juSto mote- 
manine legibus Romano qnoque Fnri 1maxi- 
nun \aidedrt firmamentum , By the juſt an 
qual Laws, which he: had made! by the af- 
diRanceof the Egyptian Prieſts, was a great 
means of the eſtabliſhing of the Rovrar 
_ {Laws. 
+ Andif they could have'been truly char- 
ped with any Tyranny or Oppreffion', or 
do much as a Suſpition of either of them, 
that:Law de in Jus -vocando , being a part 
-of the: Twelve Tables, could not 'as wel 
asthe reſt have gained = ie: -did\, the con- 
' ſtant approbation and' good hking of the 
World, and comeas'it hath done from ye. 
-neration to AORTA unto theſe - -our pre- 
ſent Times. 

And it isa thing not unworthy of obſes. 
vation , and pertinenr enough to be here 
remembred , 'that the Romans abhorring the 


cruelty 


(i229: 

_—_— akthe Draco or Athenian Laws, ors, 

daining the Debtor after a Sentence: ob 

Judgment. given againſt him, and a cer= 

rain number of dayes Jimited , ' and a failer 

of payment to be cut in pieces ; and diſtribu- 

ted to: the "Creditors (which: cruel Law, 

ſaith Quintilian , Mos publicus repudia» Quintilian 

o#, The kindnefs of Mankind one- 10s lib.s. <.6- 

to: another could not endure to- be pur 

in Execution): did in lieu thereof, aps. 

point a- ſeiſfure- or Execution againſt the 

Goods of the E Debtors, ' and: that in the- 

courſe and Proceſs of Arreſt: It was- 

by a Conſtitution of. the Preter or: Lord 

Chicf Juſtice ordained ( which- unleſs! in 

Cafes of Writs of Qutlary', and where the- 

Dores.are not apen. 15 to this day abſeryed ' 

in our Laws )Ne quzs ex done ſua in Fug oe Rittcrhi-- 

cari vel pertrahi paſſit, Thatno man ſhould be _ —_— 

arreſted or forcibl caken out of lis Houſe. _ _— 
And the Civit or Ceſarean Law, whenac- <1: Go-- 

cording to the Cuſtom of ſome Countries, rw af 

in Towns: ar Places of Frade, as in Hellend Jus vocando. 

and ' the United Provinces. , Arreſts im A- 

tions of Debt were at the firſt not much ac- 

cuſtomed ,, where.the Debtor hath a Dowrj- - 

cilium: 


OY 
& 
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clium or fixed Habitation;doth'notwithſtan- 

ding-in the notion or interpretation of a 

Snſpefins de fuga, warranting a preſent in- 
carcerstion or Arreſt of a Debtor, if he be. 

not a Free-holder or Man of a very. viſible 

Eſtate,”appear to be ſowilling at this day to 

gratifieand ſecure the fears and jealouſfies of 

- Creditors, & avoid thoſe Circulations. Incon- 

veniences & Delayes,which would otherwiſe 

happen if they ſhould tarry,as they do ſome. 

times under that Law, co receive the de- 

bate before a Judge., whether the Debtor 

was a Free-holder, likely to run away, de- 

ſerving to bearreſted , or to have his Body 

to be ſecured, as it hath allowed no leſs 

then 20. Exceptions, againſt a Debtors not 

being to be exempted from it, wiz. Firſt, 

That-he hath no Free-hold or ability to pay 

the Debt. 2. Is a Forreigner , Incerti La- 

ris, or a Vagabond. 3. Hath made his 

' Eſtate tobe notoriouſly worſe then it was 

nts rao formerly. 4. Accepit Pecunias ſub gravibus 

frac. de Uſuris , gave too great Intereſt or brocage 
_ ral. to borrow Money. 5. Keeps ill Company. 

ib. 1.ca.2-ab | , k 

$. 141. ad +6. Hath met with ſome great misforrune 
199.&lib-2-fince his Debt contraſted, 7. Is a great 
The Ee | Liar, 
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' Liar- va Deceiver;z and ſuſpe&ed toibe''s 
Bankrupt. '$.-Doth' waſt-his Eſtate ,- and 
intendeth to detraud his Creditors. 9: Is 
a Cameſter. 10. - —_ all 'theifipns of a 
ſuſpitious Perſon. ; Makes uſe of many 
| Men to be. "HARE or ingaged for him. 
12, Engageth himſelf ' in many buſineſs. 
| Is looking out or providing for ano- 
te Habitation. 14. Is turned Informer. 
. Keeps his Shop ſhut 'up.”'" 16: ' Is' a 
Man of 11] life ori converſation: *'17.:Or 
hath been ſo formerly. 18. Hath been an 
Offender in Criminal matters. ' *x9., Lod- 
gethhis Goods in ſome ſecret place. 20, And 
1s packing up.to be gone. * 
' But they that can dream of Tyranny and 
Oppreſſion in our' Proces..of Arreſt and 
Outlawry ; and: know not how to+prove it, 
will rather then miſcarry in- their 'deſigh of 
Metamorpheſi 2g our Laws, and putting them 
into as many new faſhions as the idler 
vanity of their Cloths and 'Habits , Willy 
thoſe accuſations maſt -vanilh=and- neves be 
able to make them any good-returiy, "feekt 
out ſome: other way to alter -or abrogare 


thoſe kind of Law proceedings ; andithere» 
Ff 


fore 
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fore th pretend thar che Statute of 25 E: 
3+ £4, 17, giving Proces of Capias and Out- 
lawry in Attiens of Debt, is either by the 
A@ of Parliament of *y E. 3: ea. 3, or 
43 E. 3- ca. t. repealed. 


- —_— 


CHAP. XFYV. 


That: the Stataze of 25 E. 3. ca. 19. which 
giveth Praces of Capias and Exigent in 
AStians of Debt , and other AGiions there. 
in mentioned , i6.40t repealed.*cither hy the 
Adis of Parliament of 28 E. 3: ca..3. or 
42 E. 3. ca. 1. there being. uo. inronve- 
nience; or prejudice to the publick ye in 
thaſe kind off Law proceedings, whin 

| deſerye. 4 nepedl by thoſe os any other AGs 

: IR 


- M: # Hen: it cannot come within the virge 
WY of any probability , that the ſaid 
Statute: of 25, E. 3. ce. 17. ſhould ia the 
ſame Parliament ( thoſe grand' Aflemblieg 
being then &lopg before uſually ſhort,and of 
no-long continuance )be made when the Sta- 
tute 


LT (223) | : 
tite of 4s F.3.c4.4.wns madeThit ore fbonld 25 E.3-ca.4 
be taken by Petition or Sug geStion 10 the Kitg | 
or þzs Conncel, but by an IndiGiment, Preſent. 
ment, or Proces made by Writ original, If 
It had not been believed to have been confi- 
ſtent with it , or the meaning of oar Mages 
Charta ca. 29. or if the Statute of 25 E, 3. 
ca. t5. had been repealed by the ſhortly 
after following Statutes of 28 E. 3. or 
42 E. 3.ca. 1. ſuch ow ſhoald nor” be 
taken notice of, by thoſe that lived in thoſe 
times or near tmto them ; of that if there 
had been any grievance found of perueived 
in that Statute. of 24.E. 3- ez x5, or that 
the ſaid Statute of 28 E. 9. tad repealed 
it , the Statute mide by the aforeſaid King 
E. 3. in the 36. year ofhis Reigw; would ;; x... 
have ordzined the Confifthatienof rhe great 
Charler, 4nd the Charter of the Forrefb, aud 
s0mmandedl that the uiher Slatites made it 
bis time , arid th the tinte of bis' Prggeniverr, 
be well avi ſurely Boldent tad' kept in elfpainee, Tix Oath of 
or that che Citizens of Lodo ,- who in their London,and 
Courts of Juſtice in ther City, have for A ofPar- 
ſo mary Centurres of years Jaflf paſt'y to confirmati- 
their very grext advanthges mice we! of the on ofcheir 

Fi'a 


Proceſs — 


x | M16Q 2 


{EL 


of ttiar:;City.. 


-”, 
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Proces:of Arteſtiaq;a lawful erſte 
Cuſtoni;, _ and conſtrained. all. that were to- 
emjay the lare ely comprehenſive Freedom 
ro rake an Qath;to maintain 
ther Franchiſes and, Tyſtomgtbereaf, would 


| have! {made cir aheis buſinels to: get. many, 


an Att-of Parliament to cor.ficm them, oY 
ticyhi2d-:\uppdſed'itjro bave been prej ja: 
dicial;: toi then; And; -that the. People of _ 
Gboland ſhould'!;-in{o many ſeveral Ages 
fiace thoſe: precended- Aqs of repeal, nor 


only: thay: petitigoed.., for . ſeveral] Ads 


bi/Parkament for.-Proces., of Arreſt and 
Outlawry ;in ſeveral; Adios, burzthrough 
ſo! mary paſt Ages; and. Generations Are 


reſt! and +mpriſon one; another. up the way 


'T 


<< 


% 
-aL TR F . 
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1G mind. 
T4 a £07 mn 


= mh 


+3; t6rJuſtice;z iand not atall-chink,. ahemlclves 
_ guilty ofberraging) their, own 


Liherfies,, 
and pever: complain. of. ity. Or. chat. the Ju- 
Niew.of the: re ſhould,in all that long 
coutle. of, Ume' be.ſo. ſleepy ormiſtaken., :as 
tors ue+anth,put..in,. Execution. an. Fr 
r-of- Farliatnent, repealed , and maintain. and 
goneinde A-grigvange. ; 

Of, vur, Anceſtors, x ,W Ns were. not 
weſblained (by: that Starure, of ..3s, E. 3. 


Moanngd Ca. 1 7. 


|. 
+, 


: 1 


FT 


£ from't e:# c:more uſual co rſe, In Archi 
£4, 1 7. h p QFIneL re Wah. : / 0G lin ho 4 | 


of proceedings i 1n,..4 Aﬀtio Ons of D 


xi London, 


Wrirs.of Summons, Pane, and. Difiring af ata recepe.*.* 


( tor; there. - "WETC Writs of Summons, Poxe, Theſaurat, 


and Diſtreſs made uſe * $10, Debt. and, 'A& TIE. 5 ; 


compr. after | the, making of: that; rature ,| 
where. there was 0k Ti viſibility. 9 Eftate? # 
2s the Sheriff could /1 ook coo ely.return , that 
the. Defendant ba 186VoE, Sho 

| OLA 
* might be Sa 


rhapnghs 7h 
fer Term; in the, 4. Wh the. &n Nv #2" OINY 
Lie coll- London rot... 


King: Edward. the 1. dec axed. 'to_ 
Cans rule; in, Law, (Q#0d polige, aut babit 5 


terras. Heber. arreſtgri per. Corpus, ad redden, 
dum eompitun ſet, Res, {Fr CHUTE PR af= 
ficientiam , No. Man, f hat ha had: Land ds ſti: | 
cient: BEEP. be axteſſed RN: TI Sad, in an- 
ARiqp.of  onompy 0. 36 ihF06 MA BE, af 
this {day Af; the Plajnt) 1 have. Tpaind on ion Mt Gn 
K.;and would rather precede. b 33,199 Not ef | 
vByabone then a Greets, an 

vsAnd them yes fave ve At an 
-Ble&inn, Op 53% way. of Gapigs 5, Arrelt of 
Ourlawry \.and;continue it for NN thre 
hundred $fitty, years Withour apy thing like 


:GAMPIRIAL 2991 &. it., tf the cquld have' 
_ "7 yy O99; believed; 


( 288”) 
' belitved that chat AF'of Parlizmenr of 2 s 
' 'E. 3; £8..17; had beer repealed, and along 
and undeniable expetience had not informed 
them , that it was a much berter and. expe. 
dite way of bringing Men to Juſtice , or 
chat if, the 'Writs of Pone atd Diſtreſs had 
| been the better way ; the Statute made in 
7H. 5. car. the Seventh year 0 the .eign of King Henry 
che. Fifth, which was fixty-nitic years ern, 
| to give Proces of | Atceſt” and Ourtawry in 
'* Actions or Writs for forging of CRONE 6 
_ Evidences , would Rive « clſoomed it to be 
for the Cominoh ood of the People to 
have cnafied ie; br i "after the' making of 
that Statute, the coorſe of Capizs, Arreſt, 
and Ouclawry had not been elieved ro be 
the moſt FR tne mad&inthe 
Ar e Reign: Henry the 
—_— W enth, , for Sithe 0 a Fon and 
Outtawry 1 in Ations of 'the Cafe , 'which 
was made ;$4. years after, would have d6- 
clated the way of Pone ant Difefs ro have 
been” the Conſs'vf great delty? ,” of that the 
AR of Parliament made in the 2 3th. year 
23 Hl. 8. Cas of the Reign en pr. King Henry che Eiprlr, for 
The giving Froces'd opts is Writs of _— 
which 


I | ( 227.) > 

which was made twenty-eighe years: afrer 
the making of that Statute, wonld. have 
ſaid, there were wany dd ayes in Aions of 
Annuities , becauſe no Writ of Capigss did lie 
in tbat Ation ( Ads of Parbamegitin thoſe 
dayes,and long before & after,baving by our 
Kings been granted upon-the Petitions and 
Requeſt of their Subjedts, and-penned, advi- 
ſed; or carefully peruled. by the Reverend 
Judges of the Land-, and:Councet in Law 
of our Kiugs and Princes, before they were 
paſled'! and ratified ) and that fo many of 
our Fore-farhers , who for ſo many years 
and Ages have in every year been- arreſed, 
or voluntarily put in. Ball to: appear and 2+ 
vaid it, ſhould be fo ſenſeleſs as not to 
underſtand the ſaid A& of. Parliament of 
2& E.3. ca: 17. to:baye been' repealed , if 
any ſuch thing bad been, or deem-it to 
be a grievance to be campelled-to appear 
in a Court of Juſtice, or that all the Plain+ 
eff in; thoſe kind-of Aftions: ſhould he ſo 
wicked , as to -continue that-counſe and ! 4 
kind of Proces: If they-cauJd haveiunder> -,;,.; x. _ - | 
ſtood. 1t - ta: -have- been: 4 grievance, the liz. rot.113, 
Dean .and: Chapter; of AD —— "ph 
aye 


; havs prof 


: <& 2228) 
ctibed'for « Liberry'in cheir Court; 
to' ArreſtFh all perfonat Abies; : ang ttis I 
Lievtenant of the Fower'of: Loridon the like; 

nor the Judges have allowed thoſe preſcrip- 
tions | and/all Ciries; Bufroughs; and'Cor- 
porations \where'! they bave conduſsnce 'of 
Pleas; would not: -UpoN a' nibil-babet "te. 


Of Book of rurned ,- ( for that is (6 alwayes' done of 


Entries tit. 
falſe Impii- 


courſe in Gities'and Corporations to wat- 


ſonment fol. fant theit Arreſts) | havecclaimed and exer- 


320, 


Sea. Laws 
29. 63. 


| doir; 
Welwade 


ciſed a:-power ro Arreſt as well Inhabitants 
as Forreigners coming thither ; or that the 
Judges of the Admralcy, in S6a-faririg and 
Maritime:Cauſes would have permitted ,-'as 
they have; anciently'\done'; Arrefts''to be 
made upon Debts, Contra, 'Charter par- 
ries or the i like; or have been z#llowedto 
4f it: had-deſerved-torhave: been cal- 
leda prievance, or that it ought nor to. have 
been done oy the nfo retand ſuppoſed Ads of 
Repeal; {ig TRAP - Ir) 


«4 And' that- none' of s wany chodfand , or 


 more- then ten! hnndred -thouſand Defens 
. ; dants(hould by Pleas; Demurrers, or other- 
: .=i! Wile , 


fignifie! {9 much; oriſo many Advo- 
px nee ſomany. learned Judges,Serjeants, 


and 


—_ 


-_ _- C909: 
and- Sages of the" Law: which have beer © 
_ fince the'making of that Statute of 25 E. 3. 
for the'giving of Proces of Outlawry' in” A- 
fions -of Debt , ſhould not of - themſelves 
have fonnd* out or have ſought" it from 
our Kings and their Parliaments ſome re- 
medies, or would © not have forborn the 
granting or ating by ſuch-kind* of Pkocels, 
if they had conceived that the Apt Par. 
liament of-25 E. 3. ca. 17. had been re-. - 
pealed,or that ſuch kind of Proceſs had been 
a'grievance. ke . 


_ 


-*And that more then oze hundred thirty and 
ſeven Parliaments.,- which' have' been finice 
the making of that Statute. HE 

And ſo many Parliaments and Aſſemblies 
of Wiſe Men, 'before and at the making of 
that Statute, which met only to be wile, 
and find ont fit helps and remedies for 
grievances, and things amiſs ſhould not 
foreſee it to be a grievance \, or be ſocare- 
leſs' as not after to' prochre ſome Law or 
AR of Parliament , to give the People eaſe 
in it, or a fuller' notice of the repeal 
thereof. ; PM Ks, bY. | 

- Whenin theParliamentof the 38h. year 
_ Gg of 


ge, < 4223-) 

| have proſeribed for @ Liberty their Coure; 

to' Arreſttn alt perſona Abions'- and whe - 
Lievtenane of the Tower bf+London the like, 
for-the Judges have allowed thoſe' preſerip- 
tions |- ahd lt Cities) Bufroughs;” 'and'Cor- 
porations' where! they bave 'connaſ#nce 'of 
| Pleas; would not! -UpoN a nibil-babet "te> 
Ol! Book of eurned., '( for that is ſo alwayes' done of 
file Impri- conrfe Gin Cities'and Corporations to wat» 
ſonment fol. pane theif Atreſts))! have claimed and exer. 
Ws ciſed a/power ro Arreſt as well/Jhhabitants 
as Forreigners coming thither 3 or'thar the 
Judges of the Admiralry, in Sea-farinig and 
_Maritime*Cauſes wouldbave permitted ;-'as 
they have; anciently. done; Arreſts/'to be 
made upon Debts, ContraQts, -Charter-par- 
ries or the i like; or:have: been allowed:to 
| do ir}, if itt had-deſerved>torhave: bees cal- 
Welwade fed a' prievance, or that ir ought Hor to; have 


__ earron by oy er ſuppoſed As of 


| Ahd'that- none of ſo many chodbail5 , or 
more; rhery cen! handred (thouſand Defens 
; dants ſhould by Pleas; Demurrers, or other- 
i! wiſe .fignifieiſo much; orifo many Advo. 
7 earcgind ſo many learned Judges,Serjeants, 


and 


& 


_ 


(29) 
aid Sages of the” Law which have beet? 


_ fince the* making of that Statute of 20.0:7: 


for the' giving of Proces of Outlawry in"A- 
Qions -of Debt , ſhould not of themſelves 
have fonnd* out 'or* have ſought” it-from 
our Kings and they Parliaments ſome' re- 
medies, or would | not have forborn the 
granting or ating by ſuch-kind of Pfocels, 
if they had conceived” thar the Apt Par- 
Hedboke of 25 E. 3. ca. 17. had been te-. - 
pealed,or that ſuch kind of Proceſs had becir 
a' grievance. I. 

- And that-more then one biutdrdd thirty Ab 
froen Parliaments ,- which' have been fince 
the making of that Statute. | 

And ſo many Parliaments and Aſſemblies 
of 'Wiſe Men, 'before and at the making of - 
that" Statute ,' which met only to be wile, 
and: find ont -fit helps and remedies for 
grievances, and things amiſs ſhould” not 
foreſee it to be a grievance \, or be ſoccare- 
leſs'as not after-'to' prochre ſome Law or 
AR of Parliament, to give the People eaſe 
in it, or a fuller" notice of the repeal 
chereof. | 

' Whenin che Pailiatnint of the mY year 
_ Gg of 


: (230) 
48 E. 3. «z. of the Reign: of King-Edwarg 3, the Com- 
E: mong did pray.,Qthat.'the, Kivg. would. uot 
graut Protetiqns, whereby Men could not veces . 
ver their Detes ; which was as they, alledged, 
A tbingto tbe defiruSion of the People, and 
again Common right.- | 
Petitions Or. that. i in {o many. Petiaions in all hal 
Parl, 38 E, ſq mangs Parliaments for the redreſs of Grie- 
4 neces, gmade and committed. by Sheriffs, 
: -Sncritts, and their Bailiffs ,. and -that 
all Eftater might enjoy their Liberties , if no 
Law be to the contrary ſaving to all Men their 
nights: Fay the MO: devyed. Petitions b 
the | payment . of | Fives ori 
Writs ang out of the Chops » _ in 
that of cho. Commagg in Parliament, inthe 
Rot. Parl.46 45th. year of| the Reigo of that King: "that 
E, 3. Treſpas ia the Court of Common 
Pleas,alobaugb long before then uſcd, might 
be made as, well by that Court as by the 
Coutt of King Bench.; for gbat he. Conrt of 
Kings Bench. was rewaveghle a the. Kings 
Pleaſure; and that the Great Chanter, and = 
Chagter of the ForreFh ,. and,alt other Statutes 
made by the King end bis Progenitors, for the 
en of the: Realm ava trauquillity and 


eaſe 


(241) : 
eaſe of his People, might be kept and duly put 
in Execution in all points: Or in the Petitions 
of the Commons of the County of Kent, te 
that King in the Parliament, in the 5 @tb, Rot. Parl. 
year of his Reign, againſt' is Officers of 57 3: 
the Caſtle of Dover, for arreſtitg by their 
Catchpoles one of their Juriſdifion; or in 
_ the before mentioned great 'Complaine of 
the Clergy, made in Parliament upoh- che 
death of Robert de Hawley, in the 2d. year of 
_ the Reign of King Richard the 2d flain at 
the High Altar in the Charch of Weftmin- 
fer Abby, when he being arreſted and pur- 
fred by Bailiff9, had taken SanQtoary there, 
and the great debate thereupon before the 
King, or at the making of the Act of Par- 
liamene, in the Seventh year of the Reign of _ .. 
King Henry the Fonrrh , that imporenc per- th ny 
fons ontfawed mig he make theic Atror- 
neys, and the As of Parliament , made 
in the 10th. and 1$1b. years of the Reign ,,n. 5. & 
of Henry the 6th. upon complaints',' Thar 18H. 6. a. 
Mex were outlawed, and could not know wheve © 
to find cither the Plaintiffs or their Attorneys, 
and remedies ordained ; Or in the Petition 
in the Parliament, in the 3 3#6. year of the 
Gg 2 Reign 


Inter Peti- 
tiones Parl, 
33H. 6.0. 
57» 


| 6 232 ) 
Reigh of '\King Hexry. the Sixth, againſt the 
multitude of Attorneys in the City of Nor- 
wich. and. Counties of Norfolk and Suf- 
' for their inciting "and ſtirring up the 


People :t0 ſuites in Law, there ſhould be.no- 


mention of that ſuppoſed. grievance by the 
Writs 'of Capias and Proces of Outlawry, 


_ rf-it had then'been "0 or believed 'ta 


| halve! been one. 


- And that in the thirty times oeticioning 
in (everal Parliaments -of -our Kings: and 
Princes ,* for the Confirmation of -Magne 
Carta < which as to that- part. of it / in the 
Chapter or Article twerity-nine; is thermoſt 


excellent ' and the / beſt of. all our Laws. 


The:People-of Englarid ſhould: not under- 


ſtand the aforeſaid A& of Parliament, made 


__ inthe 25:h; year of the Reign of King .Ed- 


ward the '3. for giving Proces of Arreſt and. 
exigent in Afions of Debrs , and other A- 


_ Etions therein mentioned '( if it could: be 


8; interpreted: , tobe any. violation _ of; it ) 
'* or thatin all their. Petitions for,.redreſs of 


grievances , .'and-.-procuring of; good Laws 


to. be; made, - there -appears nothing at all 


£0 vave been aeages, That by the Common 
Low 


| - 
"Law the Perſon of a Debtor was not arveftable 
_ 'or” that there 3s no poſuive''Shatute Law 'in 
force, for the continuing 'of the Capias' and © 
Exigent ,: againſt Perſons in Debt and meerly 
Civil cauſes , fince the | fancied” repeal of 
the ſaid "Ac of Parliament" of: 25 E.. 3. 
ea. 17. by the ſaid Statute of '28' and 42 
But they. who! are (o loath* to part with 
their caufeleſs aftrights -or are fo- unwillin 
to looſe the content of being the Founders 
of a change, or alteration in the Body pos 
licique, -beAt never fo dangerous or of moſt 
certain evil conſequences, and are willing 
enough that their Fellow- Subjeas, of whom 
they pretend to take ſo much-care ſhould 
be at the. trouble.,/ hazard', and' charge-of 
the:experiments; may do better to under- 
ſtand, or if they cannot; give leave to others 
to help them tounderſtand. - | 
That the purport-intent; and true, pro- 
r and genuine fignification of the words 
of our Magna Carta ca. 29th, was to ſecare 
the People, that the King mightinot take 
or imprifon any Man , Nif# per legale judici- 
um parium:ſuorum-vel per legem terre, which 
if 


' Cokes 2, 


' rutcs5e, & 


b--.- »L0 
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if extended: to the People, in their aftaires 
one with-another,, and made to-be as obli- 

gatory and binding-unto them., air is and 
ought to be to the King , can have noother 
juſt ineerpretation then what Sir- Edward 
Coke hath given. us in bis Comment. there- 
upon. (publiſhed after his death,in the later 
end of March 1641. or the beginning 
of the year 1642. Which1s, - ſaith he, as 


© theStatute of 37 E. 3-ca. 18; expoundeth 


it by due Proces-of Law ; and what that kind 
of Procels was , hath been alreadyydeter- 
mined and proved, to be as willby Writs 
Faue and Diſtreſs , though the larter,, as 
the - conditian and courle- of the affairs of 
the-Natian/then ſtood, -was much more fre. 
quent.and uſual , and it appearcth-by that 


_ part of Magna Cartaca. 29. and the Excep- 


tion anew » that _ was @ Proceſs or 

No wg tn Law, befi les the Legale He 
Ay ar Trial:by Peers. or Jury; ur 
Procels where Detendants-were not willing 
tg. come.to Judgement,and; haye their Con- 
rroveslies determined (which but in very 
ſeldom Cales never. was or is likely to be 


other- 
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otherwiſe ; - thete' _ 'and will ever be'a 
Ch compel ling them by Proces- to 

ar in Judgmene ,” when they delayed or 
fuſed it : For as the preat” and learned 


Grotizs hath ſaid upon another occation., rothuns 4 


The Liberties claimed” from a Prince; ought © 
to be ſuch as competere poſſont ſubditis, mighe dam. 
accord with his Superiority and cheir duty 
of Subjes ; for our ſo eager clamours of 
Liberty, cannot certainly'be'ſo nayted to 
any of their extravagant opinions and de- 
fires;as to induce them to think iteither to be 
lawful, rational or confiſtene with'the Great 
Charter,:to deny the King or hisſabordingre 
Courts of Juſtice, a/power to'Impriſon any 
that ſhall be guilty of Contempt", reins 
His Perſow or Authority ;- portage pe rene 
themto-appear in:Fudgmene,- ' 
.- For the way which'the/fudges and REY 
| peeters of our Laws have hitherto ufed; inthe 
Conſruftion- and: underftanding of Parlia- 
ments 'f'nothing appearing to.the coneraryY* 
batt been'an Inquiry-imto' the occaſion and' 
parport.of them, commonly expreſſed i In 
the-preamblesand reaſon thereof, *and into 
choenie :as well as the words of them ; yl 
the 


\ 


(236) 
the, preaggble of an A@-of Parſiamenty ſaitle 
D mes:Lord:Chief: Juſtice of the 
Court gu rp yen Pleas; 1s: the: Keyto open 
E "WAR the. minds. of .the; Makers of the4& 5; yi and: of 
E  Comment:If he miſchiefi-gybich they did mntend:to remedy, 
| 3644359,  and;a;Man:oughtynot' to dwell: npori the 
OT 69 ter, nor#0 think thit when he bath the letter. 
FN part;: that: hebath+he:Law on bis: part ,: 
ay the, Judgee-igitheReſolucion of the Caſe 
Won Eoftanand Stndde,inregard thacthe 
rule in the.expounding of Starutes;is to ſearch: 
L out-the mind of the Lawmakers what-Conftru- 
| 1bid. 46, & Sm they, would, bawe\mads of it; if they were' 
$497 #{ng';: And:thas Aﬀtgof Parliament ought 
be, underſivod ,-: by;-a:reeſonable | Canfiru-" 
0840 w = colleied-ont: of the: words thereof, 
:ngo thetrue-intention and meaning | of 
x Makers of the; A p:that Stauntes inthe: 
affirmative. do 'nat- regularly tcke away Sta- 
Cokes 5. ties precedent in the; affirmative, unleſs in 
por 2 ſome ſpecial: Caſes and. Staturesreferring'to 
_ other Statutes;,.donot-make-ary-alterations: 
in Law-{ but. unto-the-potnts/ unto which - 
"Cokes 3.RE- they; do- Refer. ner:doth, a latter ' Act wath 
lat, Caſe del Negattye; vows ,>day:our- Laws; takeaway 
hnes. 
: aloe; 553f it: be.not- contrary. in: And 
n 


Doty” . ji > af 
a pare of fo: formes A by new Ad of 


wages"; : made” in 


vt Inn = 
1 28 21 90 _ i! : 4+ | 


. vanes- and: 'Artificers' 

Gi year 'of :the 

bets; VOU 107 TV 
-\The odonnd f 


| boy 
death without bein g brought fs wer by te 
Prices offobir Tales) ys nſw Wo 

-1An&i® that of x9 
and accorded, a 


; 004 ft "REY 
pinot ih Py 
Charney of | ore yt Ge bes 
altyoims., ind if any Stare be wade:to the 
connvayy :rbir full 6 bolder for mite. "hind 
being # confirmation *_ te * the 
"ok thirty 


ofedapigtbes's in uſe); | wt ne martirn vi 


- .. ar-t6 be\,done; by: the Law iof the Land; 


: ſhould be repealed as contrary thereunte; 
bag dil (@ndt/ 27m intendeo doit; or 
_ 40 affiemthe due Proces of the- Law- to be 
ned ary Magna Carte, :titheras:to that 

eth: Chapter;.-orico, anyather;} 
chaPpins Artieles; oF Ghaptenteages 


C m7 ny $4 454942 9465 triad GO; of 


wr ſome of the-Pec -belog AP: kn 
: theimaking ofithe, [ id; AGE. ;Par- 
" liamant ofi-ga. 36443 «.ar-nvt long before 
$00: «bulies. 18. MAgecſtivg;lwptifoning: aud 
vexing.:ene another Þy+Halſe. Acculaciont, 
wade to the: lis CounceltharChap- 
ont qunEc366 9, a 

u H for 


. C9963 

Fo the: redreſ-aliereof gi and for. the 
Governmens ofthe Commons, nr ae g6 
der import; havingueheſs words} To 


yGeE, 
gra rr re; 
Ge Trp te; efeobinh ora Berfe fo 
have" beet taken ;' and''fo #: 'canſed40 
come —_— Kinge Councel b dah 4nd 
orber port grievions-painagainFt the Law: 
It + aſſcnted and accorded ,;' That ho Mein 
byyari4o cxflun vaiers prifeatoms bifua 
or matter: of Record, lon Ht 
ge or Writ original ;\ according t | 
Law of the Land; auhsf naly thing | from bence 
forthibe- dout 10: the \comtrary; \it Poll be wad 
inthe Law and holden: for-error:;' 
«'Batly of which: Statures:-will he beſt ex- 


cd 'by*Sir Edward Coke, who in his Coke Com: | 
xpolition and Comment... upon [Magna _ 
Carta (64/29, and" all ithe otheriparts-there- Chart. 


of: (for 'ont- of: that moſt commeridable 
Law. thoſe ewo AQs:of Parhament.of 28: E. 
3:\c4. 3.and 42 Ez. ce. 3-do:ſecm to have 
wean. :andare but as: Doglemations 
Hh 2 O 


C2406), - 
fi Gus by tbo-Law'ofybe Long, 
a tood. \theCommwn Lew, Sta, 


Bj'g Jena yvandedo-mot prohibit -.c 
I Hae) Mates ofthe Lan, 


his Councel:; yr men: be dicinberiz 
red,” pit! reds or :ont of bis pe 2 
impriſoned, oxbranght«13 aziſwer,, hutiby due 
Foretref ob Law; ucrordiug ito:the, oldeEaw 
276 3.0 —_ Ezxd. And the Statige of 37:B4.3, 
e& 1V. giving an-oeder/of ;purſying; a Suge 

| - made-dmto (the. King 5 doth men» 
tion rhe preav Charterandithewords there- 
n Md That -20-AMan: be: takets,- nor 
Apo hoe out of bis Free-hold with- 

ont: INE -:Fer:af our, ny 
and 


bed-inervidble as wicre 
hkely £0; fly..or run avtay'y ae we 
and meating .of-thoſe- Same al a 6.5 


and:;42 E. 3; tendio Took 
eftabliſly[thatA@> Biz. — 
CE — pep AeT 


WO = the leaſh def 
by ad .echer; of Ma a: 


Or 


ES —_ ſervecks 


the:mea gur Magna Cartait > _ 
all NG: ge of:Confirma- 
Foo ers muſt be ..( as-they 
an:never.be. righebnctked £0:hie)cMlice fie 
thowatteror:cauleQivil.or Criminal; Frea: 
fon; Murderior Felony: no Man's at; all 
co be cilleiſed, 2 out of bis-L Lands, Ar- 
| = who is {worn Tviadeal: 
iceto.hisSubjefs/, muſtby-Mag- 
BILE ſelibe denyed , angdebarred the 
uſo;pfancans ta db it; and thePeople there- 


by 


bypirciodaa: CE toboable to! ;oh 


Parliiment,, 10 thi ind pale 
or derived by necefarydetiation'fromca- 
[p df (which: tto:be the Soul ant Cots 
Riewirigpart of all-aws)-iſhall; notbe uf> 
lowedior taken for-Daws:,:the. Parlinments 
- of; England: (wherciwalbimaimtsof ofthe 
vances,” and: many: times-very:{malFandvin- 
cobſiderable,; were feldonr omitted ro-be 
complained obor- againſt ues 
by: moking of; the/Staturetof.i7:H; 
Proces'of: Arteftiand Capitsrin' avis 
of i rging.of Charters of g Bp. im Adftions 
of the Caſt-and: 23\H.:8:5 Aftions/bf 1412: 
a7ty; not: only: nob temedicd- bur:.cnaQed! 
grievances; -and all qar.ocher Laws: whicls 
have been'fince! made;, concerning the\ta- 
| king orfimpriſoniog of; Mers Badies icon A- 
Qions of Debt or pthe#;CAY undpSfoesd 
— 400F-been:; put -an-Exenution _ 
cen 


"A pretert ded 1a 


2 oh Sent and oo reac 
y; inner perring 
t of Parlivment , 


3Mbo9urp Rod: oa. 6 and.che = 
20 E. Lan now 6: andere 


ofithe ealuns 2974 14g) richie a 
*thole:AAs:i.oft nd 


Mea by he Kagor hi 2odinoehs,; wi 

out cauſsſhewn-3- and? rhe 
didhie HroOe are" divenſe As oF Bath th CM 
tobe repealed ,-buo nor thav of 6p B.-5. 
caving, which neither was ropdaled:iry Yhut 
nor any. tem tg ens 7 ie Y 0P 
words. it ©, or by # J J io we 


hg ſo wubbofor Htrop honors bf che 
timeallowed of char A@ of Parliament: of 
#5E- y. \ve.# 7. forirhe Proces of Copiasiand 
Pxigent or Ogtlavwry: in! Attions of Debt», 
on 'x-goievance, or not uniderſtoc 3d 
| = | and neceſfary part 
f L and} er haveomitted 
\ I 1 ſo 


nag Ot ena" Krooes, and 
ng: \ at Law; either was or-could 
have a-grievance:y when as they .did 
chen fo o much believe all lie grievances..af 
theNatior by that:abundamly ſatis- 
fatory por Parliament', -made ypon.t 

Pettis of Right, to be. bavithed and, qheir 


 aſrationes Jaſtice, ſuch-Peces and;pro- 
ceedings: would- never.certaitly. have been 
made when the Petition ;of - Right:prayed, 
That- #n the. 1hings aforeſaid all bs. Majafties 
Officers, ſbould ſerve bim_ according to. the 
Lows and Starutes of thisRealus,as they would 
render tbe bonour of His Majeſty, and proſperity 
of the: Kingdom; +and the; King in his anſwer 
thereunto , and-giving it:the; life-and- pow- 

er of a Law, did will: that' right- ſbould be 


done actording 10 the Laws: and Cuſftomes of 
the 


Cann 


Pot 1 iv: care” 2 fn ger  . 
Hypbchondriecal Melancholy:, :that:can.per- 


wade any/Man to:think ;:chat/ifithe-Procels 


of Arreſt or Outlawry:; could by any fore- 
ſiphr or proſpe@havebeen, believed; tohave 
| been either a REvages; — g wie 
Seminary-of i} C 


xe: lamented: unhappy: = Have mane 


Nowember 1640; wouldinthatfatal Remion- 


ſtrance of theirs,-publiſhed:to the People the 
1 5th,day of December following,wherein.they 
wee ſo withn co[qnals; © thing yhac 
might but look like agr wrancontchdBenale 

and” were -ſ{o-- effaſtigared. +10 OG. 
poſes,” as they'crowdedinamoangſt them ma- 
nyieffeatialsand heceſfaries. of: Government, 
have omirred>ſuch-/an'| importang and. a 
ten” happening grievance - (, if any could 
with any tolour of Law or reafon -haye- be= 
lieved-it 3. or that../in. the! nineteen-high 
and-.mighty Propoficions ſentiby-them.unto 


him in" Fune 1642+ or 'in the Meſlage or 
Ii 2 Com- 


4 


z Petition of 
' Riphe in 3 
Car. primi. 


5 n.". 
IF 


Vide A& of 
Common 
Councel. 


6 24#)) 
| Commitce=fabb kordsdnd:Commonsthen 
NaN ſeat untahim.at 


Commons, 'inthethew{occalled ment 
fore up6o rey -s'n Prioner ae | 


| #-Qharteis, Jaberets,/and 
Padbiotf tha CiopuatDabidewy which/for 
of yeats>before had been aps 

proved9"Oo tha in die-Bibl-and-Propofiti- 
ors berſt. ware: Him iniche fame/year;:to:the 
Mieof Wizbes ,} when he was; (there a! cloſe 
Priſoners: "Or: in am. A on Ordinance; 
tide bythe: Lord * Major and; Commoii 
Colintcel: ofsLordon: in: the) var x6G70, for 
rh@:baecs rogutring of 'that Cithes Courts 


IG. at 


 anGgild: hall, m-whic data of 
their: aricient: Porto and: diverſe abuſes 
'committed:by Serjeanty at: Mace anditheir 
Yeomen;warreſtiny of Men, there ſhould: be 
noimention made: of amy original Grievances 
or-Hlegality. by:ot inthe4Prbces of Arreſt; 
nor. apy orders: niade or:defiredto be diade 
againfbic... $307) bet babot 4 9/13 te, MA 
9i iUntittherefore this inpdfible .and vitelli> 
gible-repealing \A&of the: yt \E:51 
64.17; thalbbe pleaſedit6 ſhew 
ndelfipthyiFounitert bf charfncy may. do 
well:tb buYd nowfarth 6; :but-fi- 
tence *their--cauſeteſs>but-crits/ agzinſt Jr : 
And when-fuch-ot thelikejimiginations ſhatl 
oftedt:chetnbelvos:; +chink!rachienchat-Adts of 
Pavhameno(arcordingrothes 

Foſter's cal 


mon-of the;Judges im::Dodcts 


which bazeGeen tftqbliſhed with ſo much: fo+ -"onoty 


lemnity,- ry, \ unT 


Couk Do&cor Fo- 


Wiſdom, > nnxver 
fewt: for thergdod bf ther Wead--gublerk 50onght 


not»byany. ſtr inedcorftritim 20r:ambiguoud 
words -(af-therethad'any been)/1n amp ſub- 
ſequent Þ&: to: be lxid afide\, fliſufed ,: or 

prog enriing and chat: doubtfhliizquivocal 
_ (if here had been any! )-ought ac- 


cording 


E 7 3s _ 250). 
| -Cokes 6.Re. cordidig tothe rule in Greporier Cale, wwbein- 
/ | ports. terprered in the better and'more likely ſence- 


_ And: nor trouble themſelyesasthey have 
Jately done: for before the'year:s 640: and 
1.6 417. (when Libertyrran mad: and the Fas 
fions part of th&/Pedple did'too mach'read 
the Books of .Plander and Sequeſtration, and 
admired the Models and Contrivantes:of 
Hugh Peters |'\Huſon the Gobler,'! Prids.the 
Draymadn, andevery/Meckanick'and 'Frades» 
man, 'and-every: Mercenary Red-cort Rebe'- 
Sdnkdier;: who would by/hs:indipeſtedi con. 
ceptions be: a Solow ori Licurgus ike) didiver 
toſubvert,asthey endeavonr'd todo,ourlong 
experimented: 8& approved Laws 8& Cuſtoms, 
to make room'for their own-ungodly: advatss 

ages,andfordidly ignoxatitatrerations,aridrat 

the ſame rims allow'the-Coption and: Horwing 
of that by them Conquered A 
| het es res, Scatland:rohe lawful 
':Nor ges\theinſelves/arid brhers'y as! they | 
have: "donecwithithe\Chytrercy and phancies . 
of 'never:>2o be-foutid" Tepealed: Sra- 
rute of 5's Ec. cap, -#7:-ant@; "their: 1o 
 muck-miſtaken:':Gorgons wry "and: af- 
Sights ;-of their Libereiby being! hkely”co 
be 


(251) | 
be loſt- by*chat+-or: other'our:Laws,, when 
_ our Laws: and-«the- due Execution thereof 
are:and” havebeen by our Kings and/Princes, 
and their juſt authority'the only. means un- 
derGodto preſerve them, © 1 1 
--'Or' be {o-'over-taviſl-in-(hooting their 
Bolts, in undertaking eo aſſert ;''That Eng- 
land is impoveriſbed more then a Million of 
'Money Sterling every year by Sheriffs, Bailiffs, 
Serjeants, Marſbals-men, Proces-makers, Ha 
beas Corpus, Rules, Writers, &c: (Ava late 
Anonimous Champion: af thoſe kind of Lz- 
berty \mongers terms them )-.for- which he 
,would decoy as: many-inconfiderate People 
as hecould, into'an opinion:and belief, chat 
the Creditor is not the  vT: one Peny for 'it ; 
which is as-impoſlible tobe proved or be 
lieved”, - as that |: Bears axe enabled: /by 
Natureito::fly-and'aſually-'do it; or that 
the Mountains of Mountains 'the Alpes , 
_ thoſe. higheſt Hills of the Chriſtian World; 
do uſually ar eyery Tubile leap to;Rowe, to. 
obtain'an/ Indulgence or Pardon' from thac 
Holy Father, for being ſo high»minded. 
And what ever far leſſer Sum of Money 
thoſe:Qfficers Fees .C which as to the Pro- 


ceſs» 


# 


 (499)) ; 
PTE... "0 atdedeply: -&+ 


| eafned)) fo amgnuntuptoycanly, 
it wilhbe-very:difuculedor,chat Mb of con- 
fid:nce,--m bolocveiihe beito; prove that:rione 
or very many ol the: 'Cyeditore did -not:xe- 
ceive (ativladtion.oftheir- Debts and charges, 
or word then 1a! |Fenyp.onwerbaot: the bat- 
renforyt (for the Defendant. where there 
1s" «ny/aþtlicy. \w:aniwer and pay them ;.tho 
welt. commonly. 'bearithe burden, of chear) 
and tht) ths Defendagts\uCbarges) inn 
yar do.'amourtotoa:;Milion..of::;Money 
Sterling, or. any fuch; vaſt, Sums.of Money, 
as; bis! morfrowapds incredibile iguels, 
beiwixt/ 'fedping«:and > waking ,/- bath -<al- 
c_ it, and. will be 'as wide of any truth 
probabiliey/as) if he hadfaid., Thatyhe 
had i0-a/Farreign Cotintry.[leen two: Pha 
nixes roſted;, and brought.:to/eat in-a: diſh, 
and-liad been. 3 10 ::a:colder. Climat , \where 
the extremity of cold was; ſo. great. as. the 
words. ſpoken. over\ night, jdid freeze, 
and: were logoly! to: he: read. Fpkbe/vie the 
next Morning. 
_ And thoſe ach of Era hos are 4 given 
to: A Ag and doe make it their: butineſs 


to 


| C253) 
torhunt ourfLaws , like the Ermyns for the 
booty of their skins , may better employ 
their time in a ſad and ſerious repentatice 
of that dirt,” and many ſcandals which they 
have molt injuriouſly flung upon them, 8 in 
throwing amongſt the People thoſe, though 
fooliſh, yet infectious tales and opinions, that 
There are now ten thouſand Men in Priſon for 
Debt, - and that the Proces of Ontlawry have 
done more miſchief to the People of England, 
then the Wrics of Capias (which neither he 
nor any other can ever prove to have been 
arily or cauſally and per:ſe guilty of it) 
or-then the Bills of Middleſex or Writs of la- 
tifat , which muſt either be done in his hu- 
mour or natural -of telling rampant or im- 
ible tales, or -on purpoſe to caſt thoſe 
legal Proceſs and proceedings, into an Odixne 
or batred , and' will appear to be as much 
miſled by his ignorance, as he was before 
in bis overhaſty Arithmeticque , when he 
adventures to ſay, that « noble Man, by bein 
ontlawed, is made incapable to fit in the houſe 
of Peers ,: a Clergy-man may forfeit bis Bene- 
fice, -or a Lawyer be made incapable of plead- 
zng'atithe;Bar , when _ Laws do _— 
, IK er 


| ' (254) 
ber:no- ſuch! matters ;. and Þ''Noble'i man 
and Peer of Parliament cannot in any Ci- 
vil a&ion , or ordinary” Freſpas'by- our 
Laws' be-outlawed'; / and although ſome 
other Perſons may by abuſe' or error happen 
I be' qutlawed, when: they ſhould not be 
outlawed , and. by ſome evil accident:ne- 
verbe able ro find the Plaintiff or his Attor- 
| ney , whereby to recover his'damages.; yer 
ieis'ſo ſeldomas it is very rare;andour Eaws 
as they did never undertake to  prophefie, or 
to have a preſcience or certain knowledge 
of things to come, fo they never provided 
againſt rays contingentis, things ſeldom hap. 
pening , or of little conſequence, neither 
can our or any ' other: Laws be able at al{ 
times , to prevent al] the tricks and” evil-a- 
Aions ; which” the deceitfulneſs of | mens 
hearts Us roo often put ini'pratiſe.”* And 
that nameleſs Author may, upor his.better 
acquaintance with our Laws:, : inform him- 
ſelf; and:thoſe for whom he lo much bufieth 
himſelf, that if an Outlawry. ſhould; as he 
ſurmiſerh ; be indirealy gained, the Court 
out of which it+proceedeth- do, iwhen diſ- 
covered, never fail ſeverely-ta putiiſh ſachan 
| _ Offem _ 


F 2H 
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Qferideri a6dgive Whar'remedies- they can 
unto thoſe-ithat do” (offer by itt; and that 
there is'a Seature”, "which was made in/ 'the 


Fenth-year-of the Reign of King Henry: he bo & 18 


Sixth; arid renewed in-the-r 8th. year ofthe' 
ſaid Kingo Reign, ”e Utirepea ledts prevene! 
anidfemedy ir.” is 

-*And'is as nngh out of the. wy whes he” 
ſxth;'/That/Tenutes'in Villenage were re-- | 


by A@of Parliament; 1/904 the Roe. Part. 
Partiamieri of the. fifth year of the Reiga of 5B. 2: 


King Richard:the Second, che Manumiſlions 
- ofiVillaines; which had: been extorted from 
that 'Kingby" "Wat'Tiler and his rout of Re-- 
bels.] were .declared to be void, and the- 
wearing. out of that Tenure, in the many 
Inteſtine-Wars and Troubles of the Nation, 
andthe favourand” indulgence of. our later 
Kings and-Princes.,” and the Nobility and' 
Gearry of this Kingdom, 15 to be aſcribed 
more thereunto,and a deſuetude & length of 
time, then unto any thing elfe, which hath- 
ſo ' waſhed many -a jolly Gentleman that 
would be, and Men of ow Eſtates, whoſe 
ExtraQions and Originals (were at the firſt 
lodgeth ia-thoſe Tenures) in the Waters of 
Kk 2 Lethe 


( 296- | 

Letbeand Oblivion-, ; as © Ext ro 

few or none-to-be found of them... 

 - And is. as little tobe EXC 

faith, \Fhat the'Mor 

| taken away: by Ads .of Parliament, walels 

that he means bythe -1 47-cacs or 

them,, which hapned1 

maines , ag | s.2as Wide fr 

his 1mpect » Amemge ther Pony 

—_— .of the Biſhops. e: 

.-.. of any: proof oc. certainty/,-.chat Hah ma] 

fas .and-can- hardly inftance.'any one 

Attorney: (but certainly not many) that: 

hath ia ne cle of Rog Priviledge; aamet :o0- 

ſued one handred Defendioss, and held 

gn ial Bait, / whereas: ſuch 2 vexa- 

Wi & have been remedied by an Ap» 

Mknegs ov  Jadge-bf.ithe Court, autiof 

which ſack. Wis, Idued., who had by the 

Law a powes in bis diſcretion, to. order- 

whether any cw Bail ould eginen,a 

ITS 3 ; 
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id"of eoadcience; ibahey have heed di- 
heated; 04 laid violens ham upol chews 


felves;co i 63 1607 penn fmt ibÞ 199194; 


\Qcthar Fl: Jace Majeſty of gſorivus Me- | 


mory” (if nor miſ-jnformedby the-conceal- 
= of ſuchifivolomyfeigned and falſe 


#7] COmMe 
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(258: ) : 
complaints , or -S ſome of his Proſclires | 
ST deep I Te "his Sabjetts ſuffering lr) 
by ſuch Wrirs/and Proceſs; 2%; he para 
che inlargement of Rriſoners for Debt , and 


(6 abUlithingiofall AnrefislandiOudawsrh 
for the fatutey\ by thqwhem Parhamensry if 


he could have received anyirecompencefor ' 
the remitting of all forfeitures , aid gh 
rxarifingcoHisQrows 5; nor b 
Fan cobidetce forfand gagat] 
nor erorbnill ac abtc-codoit37ion that the. 
NATION: 30: atly beep te gar 
id Af:of 1Parliament-of 25 B. 3:co m7, 
perepe rye oÞiParliament-fiocerimade, 
oly/bads Laws: Records): and :Hiftories:y: 
will :abundantly:: aſia and our:;Neigh- 
bour Nations: envy hoon -Glorys: Freedom, 
Pedtoand Bienty, rhayrditry}as anungrates 
folgmd&borrid fa '- anpoagl:; tabs hadin 
evcolaſtingdecefiativn.' 

..LInto] which. bundle abuts thendelpii 
verily deliriuins arc: likewiſt to be&added 
choſe giddy Afſertions ; that the Peoplerare 
unſecure'm the Eſtates;and [that their gdod 
abdyelfare; depends upon their: bring mas 


numited iand; ignfrackbuſctlin;cheie porſods, 


<!T103 and 


(EP, 
Aand-made Noble arid free/by Aboliſhingiaf 
the Proceſs of Arreſt and-Oaclary.' 'Andrhat 
-fach an-A& of Grace wilhbe accompted by 
-al]-goodmen and their-poſteriries "a ſutfci- 
:ent recompence for a} che SabjeSw pals ſu 
erty ngs,: wo be the-greateft mercy thatever 
"King: of England extended+to; his _ 
:;6Q, fince they were a Nation, 3: | 
x 5 Which ſhould irtake'/eftir@t;; indy bald.” bs " m— 
hiele ſacceſsful- to! the Nev ns firm) rn mg 3 
_ and” his- Party/,, and the Trade and:Inte- 44 
-reſt of the Kingdom 33 as; therEagles. carry 
'mg/'in-another Cafe, the-burting:/Cole-in 

the Apologue to/her Neſt: Andonilthay 

could 'have' been: ſure of: a) better >which 

they are never like ro be, might- haye for- 

borne their Snarling Jada Barking, 3t-:our 
'Laws,; of which that RY OY Paklihoentier 

25. E. 3. ca, 17," Was: accompted 263 be 

2 part, whichuntil the -Diftemper which 

ſeized upon #-ſeditious »parti:ofielie-people; 

in the 'unhappy ;year: of) x 544., >w#re 0 

well: beloved-and! deſervedly:<0mmended; | 
as : Thirning,- Chief! Juſtice of the! Court-of Cokeinpre- 
Common : Pleas; publickly declared in;.the ench "Hon 
oakdy OP the. "Reign? King Hezry = 
4' 


o £% 
a! 


Forteſcue 
de laudibus 
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Laws ofiEoglurd were in!/the 
of King ;Ednterd the 34: Ly the grea+ 
ifediion,: that ever. they were" the- F udges 
j ang ieamteds and the. pleading, rhe, great- 
| LatOnietbrtof the {nem 31 ave | 
-0f: that iexcelleney as 

& of flrmbr times 'were but: feeble unto - 
them. Sir Fobn Parteſrne Knight, Lord 


legum an-Chicf Joſtice-of the:Canrt of K1ops: Bench, 


glie. 


m'-the\Rezgn-of King! Henry the ſixth, by 


ing of 'our Laws and Government, | 
with'che Laine and Goverament. of France 
and'cotber: Nations; . bath in| is- Heared 
Bob? Written. on hae. *Subjed; roved 
and-demonſtrated that our:Laws of ngland, 
Do! deferwe' the Preheminence over «ll other 
Lawsy and. .do' more ſceare the People:in their 
flates'y Liberties, 'ahd Properties then thoſe 
Fratce:;\rorany other Nation. .- | © 
- [Queen Elizabeth, who: made it her con- 
ſtant -and- uſual: Charge to. her Judges; to 
do. Juſtice ,. and not todiſturbe- or: delay i it. 
Governedher people byiher Laws, in 
Plenty, Peace; - and. Profpericy;.:to: the 
Worlds. admiration, 'Terror. of her: Ene- 
—_ and the Comfort ind: Support: of ker 
Friends 


0 
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Friends \-and- Allies-3] did: iſo afrer her 
death Reign/and live-inher! peoples hearts, - 
as| they in/-or about-+ London have to- this 
ime, ' from. the Coronation'-or- beginning 
of het: happy: Reign,» now! above! one hun- 
dred and(ixteen;years:ago | $1 4,grateful/acs 
knowledgment- of it,/never-Omitred; to. Cele- 
brate that day , with-the Ringing of Bells, 
ſome, legacies: havitg-been given 'in- ſome 


places allo.,:"forithe perpetnating/theteof,Cokes 2.Re- 
King James had a great: care of the, expedis at in pre- 


tion and execution.of. the: Laws ;'in whoſe 
peaceable and- plentiful. 'Reign', ten. years 
| have paſſed; without any Tax or. Aſſefimenc 
of the /people:: ;And King Charles. his-Son, 
made a great part of his Coyn to wear 
the Inſcription, that he; fought againſt. a 
Rebellious:/part of - his // SubjeQs-, to 
maintain the: Laws, priviledges-of Parlia- 
ment, and liberties of -the. people, and 
dyed a Martyr, becauſe he would not be- 
tray , or deliver ther up-toa Lawleſs, un- 
limited-, and ever to :be dreaded Arbitrary - 

ower. . dMc23- Ie! | 

: So as that ſeducing Author , might have 
found a better umployment:,- then-co throw 
| Ll dirt 
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dirt at our Laws before /he underſtaridi 
them”; and'mipht have been able to /bave 
_ given a better accompt of his cime, if: he. 
had followed the advice of Sir Eddwerd Coke; 
Who was ſo'much a welwiller to:the Proces 
of Arreſt and Utlary;'as whilſt he was-Chief 
Juſtice of the 'Court:of Comon : Pleas , he 
did 'never diflike or refuſe the putting his 
name and Teſte tofuch kind of-Writs ,-.un+ 
der the” King Seaſ'epcruſted to- his caſte» | 
dy; and being afterwards 'made*' Lord 
Chicf Juſtice of the Court of Kings: Bench, 
had'fo good an opinion of the Proceſs of Ar- 
reſt;2nd the necelfity and:uſtfalnets thereof, 
as that t6- maintain and ſupport the: Writs of 
Latitat and” Bills of Midleſex im Adtions of 
Debt, and other perſonal Adgions then/ to? 
often made. by thar Court, which bad no Ju+ 
rf{1Fidn or Comuang thereof ;2bur:in Caſe 
of x Defendants prefent impriſonment,or of 
priviledge of ſome of their Members to hold 
Pleas fiich kind of a@ions, he fergned a pre- 
ſcription to bermide-and wed. in the decla- 
rations thereupon, that the Defendant was 
1nCuſtodia Marr Mareſcall Cnriz andactual- 


TR a armed, \ when: + —— was {o at'the 
time 
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fine. of the making-of the faid Writs, or the 
. time of the Defendants giving Bond for his 
appearance to the Sheriff; or at the time: of 
the Plaintifts, declarjug-againſt him , as he 
did publiquely.'declare .in Print ,; That c- 
very man ought, xext to his duty to God and 
' bis. King , to yield a. due 'reverence and. gbe- 
dience to. the Common Laws. of England, for 
that of all Laws humane they were; moſt. equal, 
moſt, tertgin., . of | great antiquity.,, leaſt, delay, 
moſt beneficial, and eafie to be gbſerped;, And 
That ' be could defond them againſt any Maz, 
that js not malicious. 'withayt..uaderSlazding; 
and, make it manifeſt. to _ any Man of judgment 
aud indifferency, 'by proofs pregnant aud demon= 
ftrations, and by -Records' and teftimonies lus 
culent and irrefragable.- VR 
Which juſt and due value and eſtimation 
of our Laws may welt be credited, when. if a 
Jury of the SubjeQts of our Neighbour Na- 
tions, Kings and. Princes, 'or of the Repu- 
blique of Holland. that Corporation of Kings, 
were impannelled.and fitted with the know- 
ledge , and' underſtanding of the excellen- 
cy, of them., they could not either as to the 
impoſing, or ;payment” of Taxes, or.to any. 
-4viog LEY other 
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NP particulars , 'refuſe to'give a Verdi& 
upon ' Oath, that our Laws and Cuſtories 
do in their perſeQion , and right reaſon ge- 
nerally far excel thoſe by which they are 
poverned., aud chat the SubjeCts of England 
and Wales are by the” happineſs of a well 
tempered Monarchy, and our Laws as ſecure 
from any :danger' of arbitrary Power 23 any 
people under Heaven: 

And he would find it to'be a difficulry in- 
ſuperable to ptocure our Merchants-of Bog: 
land, or any of thoſe who do undertake to_ 
inſure the hazardous adventures of thoſe that 
do'go"or ſend to'Sea;' and ſee the wonders 
of the deep and adventure their perſonal E- 
ſtates upon the cholerick waves therenf, not. 
{eldom accompanied with humerous 2nd ra- 
ving” winds; -to give him/an-aſſueance and cer- 
ainty;; that the'people ſhall not 'be' ruined 
by” char his goodly indigeſted projet, which 
in its. folly'- and - inconveniencies , as" to 
the 'credir\, 'teptiration 'and Juſtice of the | 
Nation, Sliced that of Fack Cade,” that great 
Maſter of Ignorance, ' who had perſwaded 
his Rable-rout to believe, that it would be 
ani” Foe piece * 'of Reformation”; and 

bid "much 


wm 
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mock for. the good. of the people, to ſup-. 
preſs all. Jearning and. diſpatch all buſineſs 
and affaires by. the help oo of the Score 
and the Tally. 

And will yea aha be as incertain of the 
ſucceſs, which none but mad Men, and ſuch 
as the Turks and Men of Mecha do uſually 
adore, can believe; to be anſwerable to 
the end of publick good 3'-as he may ſoon- 
er. adventure to make: an Affidavit , nt 
any-credit could. be, given unto it , of, the 
poſſeſſion infallible of the imaginary Elixir 
or. Philoſophers Stone, the only Eſſay of the 
gaining whereof, . hath undone and emptied 
the Purſes and Eſtates of many morelearned 
then ever he will be, then that the People of 
England have either lived in Slavery fince the 
making of that Statute of 2g E,3. ca. r7. 
or that there will ſuch an happineſs and , 
mercy arrive or redound, as he prerends un- 
to them, by the aboliſhing of the Proceſs of 
Arreſt and Outlawry.,- when ſeven parts of 
eight, the whole to be divided into no more, 
ſhall be ruined in their preſent Eſtate, and 
future hopes of a better for want of credit 
and truſt : And all the Men of Money lent out 
and 
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and truſted, which are the ſmaller number, 
ſhall be in danger enough of Joofing it; And 
the-Free-bolders of Lands, which compara- 
_ tively, are far the ſmaller part of the Nation, 
| ſhall beonly the Men, and perhaps not half, 
or a quarter of them , that may be truſted or 
compelled to appear 'to any ACtions of Debt, 
or for Money which ſhall be commenced or 
brought againſt themz And the Trade 'of 
the Nation which is now not ſo much out- 
viard as it either ſhonld' or ought to be, ſhall 
be very little ſtocked, 'or driven with ready. 
Money for want of truſt ; or fuch a Proceſs 
as may with any certainty,or expetfition com- 
pel the performance of it. - © 
Or / that His late or now Majeſty, when 
our Kings and Princes were wont in many of 
their Writs and Reſcripts, to acknowledge 
that they were Debitores Toft ftitie, Debtors to 
their people in matters © Juſtice, &- Aftriez, 
bound and obliged unto it by theirCorona- 
tion Oaths , could ever think it to be agree. 
able to their intereſts, or correſpondent/to 
their: Oaths, and other obligations to God 
_ and Man, to-throw the Juſtice of the Land, 
with which " have been by God intreſted; 


In ts 
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intd a*Chaos and. Ver 7 9g ratifte the - 
hnmors of a-{mali or aa, ce number 
of his Subjects, the quondam Rebells , and 
moſt fatious and ignorant part of them, and 
ruine the multicude, who are/as much.com- 
mitred: to their.cares as the other, Ne cam 
parti alicui. placeant reliquas deſeram , Leaſt 
when they ſeck to pleaſe a few, they do for- 
ſake and' abandon hols: who arc much. the 
major part, and\greater number. 

'Howfſoever" Tet Sir Edward Coke lay and 
write” all that. he can, in the never to be 
denyed Juſt praiſes. and commendations of 
our Laws, thoſe that without any cauſe 
or. knowledge do too much maligne: and 
hate them; 'adorea reſolved infatuation, and 
believe their Fort of Phankes to be inipreg- 
nable; and our of the danger of any Aſſaults, 
or bein taken; will-by their good wills, ra- 
cher then forſake their defigns, and the hopes 
they have of ſome new employments, :ob> 

lige and'tye him to his foriner. miſtaken o- 
pinions, delivered in-the aforeſaid Sir Wil-. 

liam Herberts Caſe, and likewiſe in his Com- 
ment. upon: Magna Carta ca, 29. That the 


TIES of the body for Debt , unleſs: * 
the 
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the' Kings Caſe, was' not by the Contmon Law 
before the making of the Scatute: of 25" E: 3; 
ca. 17. although 1n all his Reports'and Com- 
ments, and-other his learned Writings, he 
hath-not at all-inveighed- againſt hadrecel 
of Arreſt and Outlawry'in Attions of/Debr, 
_ or-other perſona] :Attions z'or declared-or 
made any mention, that they wereeither il- 
legal or a grievance : And:when hie ſaid; That 
Impriſonment of the body for Debt , nnleſs vin 
the Kings Caſe , was not before the makirg of 
the aforeſaid AQ of Parliament, did no where 
ſay; that it-was not before that/time; wpon 
Contempts of Courts of Juſtice, -:or the 
Writs or Mandates'thereof, oriapen a pro- 
bability of a Defendants running away;-and, 
_ are the more pertinatious: in it: by ' Sir "Ed- 
ward 'Coke's being ſo much-enamored 'on a 
Manuſcript, called the Mirror sf; Futice , 
which as to the Copie, which he fokOws and 
cites -1n his aforeſaid Comments upon, Mag- 
1a Carte, and that ſo' called Mirror of Fu" 
Stice , which was afterwards printed and pu- 
bliſhed in-the year one thouſand fix hundred 
forty-fix, by William Hughsl of: Grayes-Iun 
Eſquire, Flagranti:Þgllo; when the Laws-and 
EE | Liber- ' 
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ELibetties-vf the Prople were: by a-wicked: + 
RebUlion, utider a pretence ofReformation: 
of 'Reſigion! fot ſome” years before endea- 
voured,” tohave beendeftroyed,” add aid to! 
berraiſhtedour of ab old French Copyywhich 
exhe'rnattets pro be fifticious; 8:to Men 
of Learning,''and Moſe-thatihave- tracted the 
paths or fields of Learning and Mamiſcripes, 
and obſerved the contrariety, omiſſions, ad-. 
ditions, tranſcriptions, miſtakings, interpo = 
ons, annotations, impoſtnregand words, there- | 
in creeping our of the margent into the Text; 
and thoſe'thany- counterfeit Books 'and'Mr-- 
nuſcripts,' ahich even in the primitiveitimes 
of the Church and after Ages, have been im- 
poſed 'upon: Poſterity-; and. too; often are 
and may be'ſcen; will adminiſter no matter 
They therefore who do ſo cheriſh and dee 
light in the novelty of opinions, and are moſt 
pleaſed with thoſe: which are likelieſt to'anſ- 
wer their expe@ations of gain and profit, 
or may ſerve to: engage the -proteQion and 
favour of ſome hopeful and prevailipg Partie 
and Faftion;, .may do an AQ of -Juſtice to 
= Mm. them- 


* (yu) 

Seite ad others; £0 -patiſe :@- 41 
_ and+look' alittle more ;-vinto the: 
ſaid opinions of Sir Edward Coke , Oy 
he Aſt be * acknowledged to have been a 
very great Rebbiin bur Laws, and confider 
well the Grounds, Authorities and.Reaſons, 
opon which he hath fourided them , before 
chey'do Furare'in werbe Magftri, and cſpouſe 
Nt mn v0 T% Ml. 0 jyteyt "+ {+6 i 
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'© H A v. KV, 

An Examination of Mo npimijny FP; "Sir pany 
mrs nent Report of uhe ſaid Sir William 
': Herberts Caſe, trouvchingthe Proceſs of Arreſt 
- ſed in our Laws, andthe;mapy, Errqurs ap- 
-: pearing in the Book or-Mavuſcript «:F4lled 
the Mirror of Juſtice, and the fitions 

"matters and relations. brentioned (Berein; 


—_— 
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FF or -alchough in Crimigulibos: PA Capite- 
[ibis cauſps,, in:Crunina} and.Capial 
cauſes, an'Arreſtor real-Citation, as the Ci- 
'vil Lawyers call it,is and-hath Jun been uſed 
We the Laws of. God, Nature and Nations.- 
There 


| C 278) 
"hero ſhall-:not :be {uch gentle Proceſy" gr 
Proceedings', | by Way of Attachment 2s-3s 
uſual jn:other Caſes, but Juch MalefaQors 
are preſently to! be arreſied:;. and the Gog) 
or *Priſon-1s':to be their. Surecies//\anta]; they 
defend or clear«them(clves;. yet: thale.kind 
of neceſfary proceedings can /have no” ather 
original :or-. ground to Jupport-or.warrane 
then, but whe; proceeds.: fromthe . before 
reciced grounds-or:eauſes,. or ſame. of them; 

becanfe nnd! the Fact be tryed,” it is but an 
accuſation \ abd: toe alwayes ſo 'much- as a 
probability:, -but'a charge or ſuſpigion! that 
*'was done -by:bim. that: is accuſed, - aud 
there will >be alwayes. a: wagis and. mruxne,, 
and variative of Circumſtances in, ſuch kind 
of Offences,which may. either le(i#n or. heigh+ 


ten them ; Nor do-+thoſe: Rules which are 


given 'by:BraFoz. for the reaſon of Arreſts 
or Reſtraints of liberty in; perſonal Aﬀions 
before judgment, | that a; Habeas Corpus , 


which-amounteth in-effe(t to a Capias or Re- Brafton lib; 
Kraint of the perſon: or his liberty , is pre. * * 33+ 


ſently to be. granted propter privileginm cruce 
natorum Ov» mercatoram., in reſpet or fa- 
your of thoſe: that were: to:go to the Holy 
| M m 2 War, 
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War, or were Merchants; or propter canfam 
e meceſſitatem , for ſome urgent cauſe. or 
neceſſity of diſpatch; or in Treſpas, prop- 
ter atrocitatem injurie, the horridnels or evil 
of the Offence , or propter perſonam contra 
quem injuriatum et , ut fi injuriatus fit Do- 
mino Regi vel Reging , vel eorum liberis, wel 
Fratribus, wel Sororibus , wel corum Parenti- 
bus &- Propinquis , in reſpec of the Perſon 
againſt whom the. wrong is done ; ':as' the 
King; Queen, their Children, Brothers, Sk 
ſters, br their Parents or Kindred ; come up 
to the Rules of Juſtice for' urgency-bf! At- 
fairs, neceſſities, or: occrfions; conſiderations, 
or reſpe&@ of Perſons , can' of thetnſelyes be 
no cauſe of making Juſtice , which 1s not to 
be a reſpeRer ' of Perſons to be Eccentrick, 
or'go a'ſtep out-of her way,” or to do any 
thing in one caſe, which ſhould not.or ought 
not to be done in other Caſes, having the like 
ground of reaſon and aſtice, attended with 
_ the ſame cireumftances; neither can atrocitas 
faGli vel injuric , the: grandeur and oughlt- 
neſs ofthe offence, be the ſole-caufe or ground 
of Arreſt, in common or petty. ations of 
Treſpas , or'for words, if there could pro- 
"208 © 00 Do perly 


( *_Y 
perly be any. atroectas-or: hainouſneſs inthem, 
' or} /where-4t-is done. involuntarily';, as, . in 
Caſes of Treſpaſs,or damage done by a.mans 
Cattle, for Treſpals may begreater!or.leſler; 
and if every Treſpaſs\could. be) undgrtood 
tobe of the-greater'; .fize or. magnitnde org 
ſo- horrid: and enbrmious ; yet: there” can be 
no rea(on to make. the Captioning: Arreſt to 


bein-part of- Corporal puniſhment, , before 
the POO irate ſhe, aſcertajned che 
guile of: the ;:-orinſteuted how to. keep 


the'.order :whic rhe Eaws of God, Nature 
and Nations , and our Magne Carta-have. ene 
joyned's that 4s. te (ay, topuniſh, only ferun- 
dum quaniztatem -y PEE tothe. na 
tute of the offence. ... ... 
Ty And that ſuppoſed. -ground or: as: gi 
ven by Sir: Edward Coke,', will be as deficient 
[that the Common Law. of England, abhorring 
all forceas the capital Enemy tot ſubjes the 
body to: .impriſoament-until it hath made a- 
_-greement with the. Party ,. and. fined to. the 
. King, .bring:any. better. reaſon-with it. 
For if 'the King ſhall” ( as. he conceiveth-) 
puniſh force by. a Capias to Arreſt the body 
before the party, be permitted to defend him- 


ſelf, 
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or * Tryat had by-Tury ;- whether ho be guil- 
ty of ot}; that OR phe more'aguinſt Mg 
na Carta, then any Proceſs of Capias or Ar- 
reſt in Debt can be dreamed 'or fancied: to 
be, and a- Capt as provfine, 7after a Tryal and 
finding ite” "19wiE cither ſhew:thav ir was 

| Not the arreſting of the body in Treſpals, 

which'wasifitended or inflited for the pu- 
niffirient'{ but ithe] Capias 48 pro. fines :and/ if 

the Capins” i Treſpalrbeſore! :hidge- 
en, 4d ne Cipius prorfins! after Jullge- 
, ſh6n}d'be we png 'for-/one. and the 
hee hS2b 3. iGo bn , eo 


ne AR Leedits.inodins Soi 


qieledbens deli; proportionate tothe of- 
fence, and the Capias to Arreſt would be be- 
fore the K rnd 4s Tote Juſtice, could 


be afcerrai that eh&te-was 41 offence; - + 

' Nor wilt'thit other caſe or ground given 
by him tn the Report of the ſaid Sir William 
Herberts Caſe, 'that'the King may by the 
Common: 4 dw. arreſtthe' body of the 'Deb- 
cor , fot tht! Theſauri Regis oft winculum > 
bellorum rervus”, The Money and Treaſure 
of the King is 4 the Bond of Peace,and Sinuwes 
of Wa ar obran the conchifion which heaims 


at; 


C 275) 

att For that were 'to make: SLdg, of fue 
pream*Magiſtrate ,/ whichrough Lex 
vive, 'a Juſtice rr 3 to defi that 
which he was ſworn to protett, And4 give 
him licence- to break Laws, he i 19-H0t in 
ordinary Caſes againſt- the Ruiles pf Juſtice; 
and right reaſon to give-tuch:a Jiberry £6 
him{&f or any: others or.to.d0: an adt;/for 
an'advantage-or neceſijcy., whichccheceven 
and adequate Rules of Jalice,comtmbodeight, 
or-righe feaſomcannor allow! 11971) SDIds 03 
| So as 'by'the fayourof {0 great an: aithos 

'tyin out Laws as:Sir Edward: Coke is; /and 
with as midh'tevetence'as oricad bedue'ts 
ſo preit 2 Tovet of theI:awsof Exglazd, and 
theveneration whichhe juſthymerics':-Imiiſt 
of neceſſity \, by what appears in the Cabi- 
net/ and* Trezſury! of xime-cand> Antiquity; 
and -what®is elearly: to beiperceivedin thoſe 
pure Rreams; which the Founcairis of Juſtice . + 
and right reaſon have imparted unto-Man- 
kind, mert> what 1 have done, and-con- 
clude that hewas a man, and hach as the-beſt 
Authors may in their Books: ſometines do, 
which are not Scripture and 'Canonical, er- 


red in averring that there was no Procedh of 
arres 


Genehis 4.2- 
V.16, & 36, 
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arreſting: thd bodycof a;Nebtorgigicher be- - 
— a 4 


frerjlalgmbdndy; ynol h#: Srarute,of 
25|/Efoy{ hich gave! Proceſbof! Ouelawry: iT: 
Acgoes of, Heobt.. 1. G3 MWy 

:: When inallowing Ptbeoſtof AureR-jn debe 
;n-elieKing Wy; 4/asjhe dath-jn AQions,of 
Trefpakil che>muſtiadknoqwledge :the;lame 
reaſon-and n6ceffity (which is a-5ufi aud $a+ 
 tionab-cocrtion to/aþpeanbafose #he Tribur 
nalsiof Juftice + and[af,caluidnto be.given 
to abide their judgthents,.;to.be;in Actions 
of Debt,: and other| perſonal Aions.. .- 

| And: he himſelf _ a1 many. of his Books and 
Writings hathas:well aha Gil Law:,,and 
our Common Law, :abd{the Law; of Nations 
affirnied:; tharvbe Jarhe- Reaſon may claim 
cthe:like! Fon 3: For; the'-reaſon that Foſeph 
would havelimprifoned. his Brethren!, upon 

a'fuſpitiowthat they] were: come to- eſpie the 
Land; and kept Simeon a Priſoner until their 


5 words (and denials) were proved , gives us 


che reaſon, neceffity, and juſtice of arreſting 
in: perſonal Attions and Debe,; as well as 
Treſpaſs; -until cauſe or caution, be given of 
appearing in Courts of Juſtice, and perform 
ng the judgments, , 
And 


C92) 
"aAndrbat learned Judgecould, tfhe were: 
NOW living,” very well. remember , that wo 
hath often ſaidas well as found;cthac many of 
our Ads of Parliament are but declaratory 
of the Common \Law, and that which was 
long before uſed, and. underftood+to be as 


ir Was reaſonable, 

That. the matter or thing excepted in-an 
A@ of Parliament ,-is not included in any 
purvieu or proviſion of it, but-is out of the 
reach' and gan-ſhot thereof; 3. and that when 

In the. Statute of Magne Carte made in 9 H. 
3- ca. 29. It'is ſaid ; That-no. Freeman fball 
be t adm and 5m priſencd, \pr be-difſeiſed of bis 
Fre lr Libert jes, of free Cuftomes , or be 

outlawed.or exiled, or otherwiſe: deffroged, but A 
by lawful judgment of bis Peers, or bythe Law 

of the Land. And by-25 Ed. 3.ck, That 
no Man ſball be taken by. Potiteou or ſuggeſtion, 
but by Indi ment or Preſentment., or « Pro- 
ceſs made by W rit g_ at the Commun 


Law. 


He | ts in his Sonics upon ddhanciania Sir Edward 
and that Statute of 9 H. 3. of opinion ,' that Cokein 
the words Per legem terre, do'refer t0' all the Mag, Chare. 


procedent matters in - that Chapter or Statute, 
| N n that 


50, 51, 53» 
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that that Statute was butt declaratory of the old 

 Eawof England; That 2 Commitment by Law- 

full warrant either indeed. or . in Law is \ac- 
countedrin Law; a-dae proceſs or, proceeding of 

Eaw ;,_ and bythe; Law':of [the Lond ss. well 

as. by force of the: Kings writ: :: and that 

if « man be ſuſpeSied , and be-flyeth-or hideth 
himſelf, it is a good cauſecto arrefl;bim+_: that in 

many caſes a man may ibe by the; Lav of the 

Lind taken and tinpriſoned, by force of the Kings 
writ,upon a ſuggeſtion made-;/ and OE 

thofe that attempt to ſabvert and enerwgte the 
Kings:Lawsthere-lyeth 4 twriy 40:; the Shexiffe 
 ininature of y Commiſſipn:ad capiendungagpug- 

Regiſter 64. P#tores juris Regis, &» ad ducenduriſhs ad 
. Rot.pat 21- Gaol am de:Newgate,. to arreſt the Impugners 
E 3-part 1 of the: Kings Laws) 1and- to-:bring them" to 
the iGaole. of:Newgate,;i and if he had'not 

been of that opinion ,-'the words of Magna 
Charta\inrhat Statute of g. H. 3. can if they 
they.were'put-upon.the, rack and tortured, 

bear no other genuine ſenſe or interpreta»- 

. .... tion'thenthatno man ſhall be taken or impri- 

' - . ſoned, but by. lawfull: judgment of bis. Peers, 
.- !* #n:bj.. the law:of the land ,.- And;-thoſe words 


« 


ſoall 


ſ? 
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| ſhall be-taken by petition or” ſuggeſtion, but by 


inditment or preſent ment,or by proceſs made by 
writ original at the Common Law can' receive 
no other conſtruQion, but that a man may be 
taken by proceſs made. by writ original-at 

the Common Law, of which nature are the 
proceſs or writs of Capias in- the Court of 
Common Pleas at Weſtminſter ; which are 
made upon original writs iſſaing out of the 
Chancery, have been in ue upon occation; 
and are matters of record before the Ju- 


N 2 which 
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which he had gained in his' Studies, and 


| Profeſſion. of the-Laws as he hath; if he 


bad not without a due and' ſerious exa- 
mination ſo mach taken upon truſt, Ca- 
reſſed;, Magnified , and recommended to 
poſterity that Manuſcript, called the Mirror 


of Juſtice, and ſome other Manuſcripts fo of- 


ten by him appealed unto,and vohched m his 
2 part. of. the Iaftituris y Or Comment u 


theMirror of Fuſtice , that Mirror of Fuſlice, 
Maker or SE dreameth- truly Fuſion 
recited fome exemplary Judgmeets,, or 
direful puniſhments inflifed by King Alnred, 
or Alfred, upon 44. ' Judges of his ; rimes 
for {uppoſed Errors and Mildemeanors 
by them commited, Andhanged them, who 
with great probability may. be believed not 
yet to, have beca hanged by that King or any 
other , for thatifany ſuch remarkable things 
orExamples of Juſtice,had ever been done by 
him , they could notia all' likelihood have 
eſcaped our old Hiſtorians , Symon, Danel« 
menſes, Ailredus Abbas Riewglenſer , Fobn 


Brompton, William Malmesbury, Henry Hunt- 
angton , Roger Howeden', Hevry K nightow, 


Mitthemw 
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Matthew of Weſtminſter, Tugulphus, and all 
our other Ancient times, Remenbrances, nor 
would have been unrecorded by Aſſer Men. 
wenſis, , who for the fame of his Learning 
being ſent for out of Wales;to come andlive 
with him, was preferred by him and made a 
Biſhop , and reſiding in his Court, Wrote 
his - Tife and recommended to Poſterity, 
his moſt memorable Afions, excellent Qua- 
lities and Endowmepts, but was ſo far from 
the Regiſtring of any ſach Severeties, as on 
the /contrary he doth make mention of the 
extraordinary clemency and lenity of that 
Virtuons Prince, who although he wag 
a moſt diligent inquiſitor of any male ad- 
miniſtration of Juſtice by his Judges ; yet 
faich 4ſſer Menevenfes, Leniter Advocates aut 
per ſceipſum, ant per dos ſuos fideles quoſiibet 
Enterrogabat quare Ita, mequiter, Fudicaſſens 
mrum per ignorantian aut propter alien ma- 
lewolentiam : id eft utrum pro aliquorum 
amore wel Timore , ant aliquorunt odis aitt 


_ Aﬀer Mcne- 


etiam pro alicujus pecunte cupiditate. Gent- , Ss. 
ly calling them to him, be did by himſelf or fredi rebus 
others whom he might truſt demand of 8fftis 2,, 


them : Wherefore they lad given ſuch 
| Judg- 


( 282-) 
Judgments, whether ignorantly or for any 
ill will, or for love, fear; hatred ; covete 
ouſneſs, or: love of Money , Denique fe ill: 
Fudices profiterentur propterea ſe talia Ita : Ju- 
dicaſſe eo quod nihil reins \, de his rebus ſcire 
poterint tunc itle diſcrete, &- moderanter, illo- 
rum imperitiam , @» inſiptentiam redarguens 


. arebat ; .Tta inquiens nimirum admiror 


wveſtram hanc inſolextiam eo quod dei dono Ov 
meo, ſapientium gradus uſurpati ſapiemie ' 


_ autem ſtudinm &» operam neglexiſtis, But if 


thoſe Judges did confeſs that they had ſo 
Judged , or done becauſe they. knew no 
better, then he did diſcreetly and moderately 
fhew them their ignorance, and ſay unto 
them, cruly I do very much wonder at your 
folly ; for that by Gods guiſt and mine, you 
have taken upon you the degree of my wiſe 
men and Judges , but the ſtudy of the Laws 
you have neglefed. Qu4 propter aut terre= 
zarum poteſtatum miniſteria que habetis illico, 
dimittetis aut ſapientie ſtudiis multo dewotius 
docere @rn * ftudiatis impero: Wherefore I 
command you either ſuddainly to leave your 
places, or give your minds more unto ſtudy. 
Quibus auditis werbis perterriti velugi pro 

maxima 
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maxima' vindifia Corre4i Comites ths prepoſtti 
ad equitatis diſcende findium totis wiribus ſe 
wertere nitebautur, ita nt mirum in modum 
Hliterati ab infantia Comites pene omnes- pre« 
poſiti &» miniftri litteratoriee arti fluderent mas 
tentes inſueram diſciplinam quam laborioſe, 
diſcere quam poteflatum miniſteria' dimittere; 
Whereupon they, iz. His-Earles and ſub- 
ordinate. Judges, being as: much terrified as 
| if they had been aftually” puniſhed ,* did 
wholly addi& themſelves to:the ſtudy, of the 
Laws, ſo as to a wondet the Farles and 
Judges aforeſaid; ' many of.. whom from 
their youth were ignorant and illiterate, did 
by ſtudy endeavour to make themſelves more 
able , chooſing rather the hardſhip thereof 
then to be put out of their places, + 
And the names of thoſe Judges, which were 

ſaid to have been hanged, do if there were 
any ſuch very much ſavour of later times,or if 
any of them were Earles (for ſo moſt'of the 
provincial Judges then uſed to be ) ſhould 
ifguilty , by the cuſtome of this and other 
Nations, unto which this of ours may 1n that 
and many other things be found not to have 
been altogether a ſtranger , not in- all likeil- 

hood 
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hood. have been \ſubjeRed to (o vile and. 


vulgar a puniſhment , and the offences for 
which thoſe imaginary Judges are by that 
Author ſaid to baye been hanged, were ſuch 
of which there were then for ought appears 
no Laws, in being to make” them guilty of 
the breach thereof. 

For all the Laws of King Ins, which have 
come unto us who reigned here in the year 
of our Lord 712. and next preceeded King 
Alfred, and moſt of the Laws of King Alfred 
and the Saxon and Daniſh Laws of their 
ſeveral. Kings, which reigned after him 
did ordain' and infli& their punifkments by 
pecuniary mulfs with relation to their Capi- 
tis eftiationes valuation of their Qualities 
and Eſtates, and there were certain known 
and appointed Rates for the redemp- 


tion of Labſblite or Manbote for Man- 


laughter, or the death of a man , he which 
killed a Stranger forfeiced 2. partes of - eſej- 
mationis Capitis to the King , and the 4, 
part to the Children or kindred of the party 
ſlain. Theft was puniſhed by the Laws of 
King Alared, who reigned in the year ,871, 
ratione 60, hidarum. lo as if the offender had 

been 


Fs x —Y 
'beeyj the— owner "oF 607 hides of” Thoa"h6KL- 6 Atured 

_ which Roſe anything” 6ut* 6f'the ' Ohii eB 693%! 3 

was to pay thevalie of "the'thing and to - i 

have his hand cur off 46d there' was a Copitie 

 eftimatio, for aNuntaken by force" ouit-ofa 

Nunnery, 'or Kilting a woman preat'with 

'Ekild, 'a man hiving'for ſome Criminal of" 

fence forfeited his libetty y,or being aa. 

-t6 be a Slave for Peldoy Wavtich 0 be hatng-" 
 eduntil} the 2; offence, and'it was in che ae-EE tne _ 
cuſers"optioh or choice to” have him only RW 

beaten; of which book compiled our of Oſipe: | 
fragments ; the Author'doch'nort ſeem ; to - 

bewelt pleaſed wich our Magna Charts; and. 
pears to'be a -great fault finder and come! s 

——_ of the abuſes of roo: many things in -- 
the Laws of the time wherein he lived, 'and' 
doth. not well' agree with himſelf in ſome 

of his own ' poſitions : as where he ſaich"it- 

was forbidden that norte ſhould be diftratht#gircour of 
bytheir move ableGoods , but "by their Bothies Jaſtice cap. 
or Free. Inanother place concladeth that” At _ 
the Impriſoument of the" Body of a matt is att endArticla 
offence if not for uns Fade. That no 4" to = 
man is tmptifonable forDebt,and noneto be Wenn a. 
uelawed if not for mortal Felony: and men=-_ | 
Os-: tioned” 


Mirrout of. entio qlrebe, alto] Juices inEire — 
LE lt Sin, Henry Spelmanaith., ithe. Juſtices Itine-. 
-.- *naldt Fvv -or in. Eire.,' were.not. here inſtituted- 

| . > pp untjl:che. reign of our King, Henry the a, ... 
#1 as Jaſti-... And) might have,remembred; 1f he: had been 

6ia & Eire. ſg/;converiant ,.,as,be.pretended w hs King 
LL. Alured Alfreds Laws; that Impriſonment; of NE BPO: 
Fap«'* . wn ations was.not. unuſual inthe time 
of his reign,z For chat by one of his-Laws,if a 
-\ manhad given a pledge upon, oath.-and* 'pro- 
* miſed (- which ;was not: then infrequent.) 
 quod.juſte- legitime preſtare potuiſſet neque 
prefluterit arma fortunaſque , - ſnas omnia 
 AMCOrum fate. concredito. ipſe. [1 cuſtodiam 


- Regiam per 40.. dies. mittitor ſubiturus Fa | 
plicit qued ci. Epiſcopus pro meritis tmpoſuerit 

ſn. ſpatia. baud plene confecto fugam agitarit 
fugientemque ante verterunt per: 40 dies in Car- 
 cerem-ut quidem antea fieri oportuit conjicitor 
' verum ſi\fuga elapſns fuerit ab omni legis ge 


_ trocinio deſtitutus habetor : atque in omnibus 
ii Eccleſuis Avathema e$ts. . Quod fi quiſ- 
FT x2 alius pro ſe. fidem dederit penas fide 

juſſonis violate dato- &-_ imperatum ſubito, 
-'That which:he might juſtly, perform;and. 
dd negleRt, and not do it;, his armes and 
| | all 
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 all-his Eſtate. and Fortunes ſhould. be fe- 
queſtred into the: hands of his friends, and 
himſelf impriſoned in the; Kings Priſon: by 
the ſpace ob 40. dayes,; there towndergo ſuch 
' puniſhment. as the Biſhop according. to/his- 
deſert..ſhall-impoſe -upon,. him», bur if þe- 
fore: that time elapſed , he. ſhall eſcape and- 
be.taken again, ler him be impriſoned for 
40. dayes. as he. ſhould, before ;,. And if 
- he ſhall again eſcape , then Jet him be:our 
of the-proreQon of the :Law , avd-excom- 
municate, but if any .bave.been his ſurety 
let him pay-the forteirure.. | | - 
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Thar thet yy Tngifſaer- needleſs chapter 
04 ainſt our Laws , antl the proceedings in 
+! 08m Court g-of. Fuſtice; bad in the bottom 

1 of it 4 defign' of overturning - Monarchy 

- Ke Government-,- and. to create offices 
places and. employments , and” profits to 
the comrivers "Oureof! ia their Party,” 4 


| 'Uc PFs muſt be ſomckingy elſe hae 


Þ bath made all this ſtirre and inquie- 
eude, in the minds of thoſe Cauleleſs kind 
of Murmurers +. and hath ſo far tranſported 
themſelves out of themſelves, as to £ rlake 
the reaſon of mankind ; for otherwiſe it 
cannot eaſi ily get admittance i into any mans 
apprehenfi on and belief : That” Land-. 
Souldiers, Seamen, Mariners, Merchants, 
Mechanicks and, ſome Tradeſmen for of : 
ſome of every. of thoſe ſorts were too many, 
of our late Church and State, and Law _ 
reformers compoſed ,- ſhould if they would 

; | ; © 007 


- 


; «< OY 
' Hot he at leaſureto- 'confider- that blade Z 
- utility-and neceflicy, do in'many Caſes both 
- by the Laws of God Nature and Nations, 
ſomerimes Curbe reftraiy leſſen or take 
away the free uſe of properties. ſopatient- . 
ly and willingly without any mutining. ct | 
dure-the-rigorous penalties, fortcitures and - 
ſeverities of the-Laws. of War and - Navi- 
gation, and: thearbitrary exaQtions and im-. - 
poſitions of their Companies, | and Go-. 
vernours of Trade; And not atall reare 
the cry of Oppreflion and Invafion of their 
| Elberties, and yet ſo kick and wince at the 
legal and far: more eaſie Rules. of Juſtice, 
_ and may therefore require ſome fearch. to 
be made for the fountain and riſe' of that: 
popular Frenzy and -diftemper', and that fo. 
much miſtaken late outcry againft the 
Writts, and Proceſs of Arreſt, and Out- 
lawry, ' when .the arguments which are 
framed and brought 'by that vulgar and 
leveling race of people ,” do. abundantly 
_ declare chat they have'not much troubled 
themſelves with the reading and true un- 
derſtanding of thoſe Laws, which they do 
fo labour: to {candeljze, and the Records: 
of 
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ap} the nation. who- do bear witneſsof 


them.” ME ; 
RS. 3... Triqueſt whereof the "ROW pious 
F. _ Martyr King Charles ,' hathpointed out the. 


, way unto a more Full diſcovery of their de- 
-fignes, when hedid foreſee it, ' as in a De- 
claration pnbliſhed for'the better ſatisfa&ti- 
on of his'people-, in December 1641. Aﬀer 
' that the houſe of Commons had made their 
aforeſaid unhappy * *Remonſtrance , he did 
not omit"'to. ' give them to underſtand 
Exact Col-:that he feared that 4 malignant party in that 
_ I} Danſe did "go about by ' diſcountenancing, the 
ngs 
. Specches & preſent Laws, to looſen the bonds of govern». 
Qeclarat® mrent;t0 the end,” that all dr forder wh; confu- 
(itn might breake i in upon bim, 
And in his anſwer. to: the above men- 
| tioned 19. propoſitions ſent. unto-him-by 
Ibidem. . . both houſes of Parliament the 2. of June 
| :642. Declared unto them: that thoſe that 
| had the conduS of that ffair, thought fit to 
remove a troubleſome rubout of their way, vir. 
(the Law)to the end they mioht mms the 
very foundation of it. - f 
| - Which every 'day after POR more and 
more viſible, when they being called to» 
gether 


> _ 


HEY «< 191) CES | 
gether: to council: and _adviſe- him ;..could; 
not-by- their Votes, - which. they. would: 
make. as binding and obligatory; as if _ 
.were Laws made and eſtabliſhed by their- 

© Soveraign , .wreſt and take-from him.. the 
Mzlitza , 'ori: Sword - wherewith he ſhould: 
protect: and defend his.- people ; - took | it- 
tor be not a little .advantagious- to- their 
purpoles.,- to ravel- and diſlocate the me- 

\.  thod and proceedings of his Laws and Ju- 

« ftice 3 By-which-bis Throze was eſtabliſhed, 
that . by overturning the. Jong approved | 
'Laws and. Cuſtoms of the Kingdom-; upon 
which the beſt Monarehy in. the World was 
built”; they might open- a'paſlage- to let; in; 
+ that gain and Azarchy which they aimed at; - 
which: being . once made known' to their ' 

| - Emiſſaries, and ſo much” encouragement 

©. given by their members of that which was - 

; then untruly called-a Parliament , -who- ra- 

) ther then ail of Petitions unto them from - 

; the ſons' of ZerviabandShimet out of every 


= Countrey, City, Corporation, and Mirket 

Za  Town;-: cauſed Printed Bills to be affixed 
] upon the Poſts and Corners. of the Streets . 
— in London., whoſe multitudes of Inhabitants 


. 
_ 
in , 


| Parts (a9h: "= 
"i FT TIO entizes;”Tapſters, and other 


jo literate and "vulgar kmd of people could 


readily afford thein good. ſtore. of ſuch, 
et been borne or lived in every: County, 
City ,” and- Corporation . of England. and 


Wales ; to give a -meeting--at-a place a Pp. 
r 


GL pointed to ſome Members of Parliament; 


the i framing of Petitions-unto it ; And 
thus the. Honnds'being uncoupled: and lec 
- looſe to chaſe the Royat Hart, and the Pres- 
byterran Miniſters like Hunrſuien -buſicd in- 

- the ha loo, {o ho;ha loo loo; lo ho. Whoop- 
ingandllowing to cheer and {et them on, 
and buſying themſelves to remove all things 
that might hinder the purfuit of their Petiti- 


. ons, for thepreſenting whereof PulpirGrana- | 


do men wete employed to procure them to. 
be brought wich 100,or 200:0r more of the 
-faQious on Horſeback ;-- with the Petitions 
ready printed; or Tackt to their Hats,or 
Hatbands , _ with Swords by their ſides: 
The London Porterswere (ct on to. Petiti- 
onagainlt the Militia , when they were 
only told it was againſt the Watermen for 
- carrying Trunks and other Burdens by Was: 

tet. And a Enantcr at Stamford, was 


{o 
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| fo wickedly Ingenious as to: make hisBoyes 
-ſubſcribe a Petition to that Parliament a- 
gainſt Epiſcopacy . as if their Parents had 
aQually done 1t. | 

In the mean time, the Diurnals,, News 
Books ,- and (editious Pamphlets the Sta-- 
tioners : Arrpwes and Artillery were da) 
by day ſhot to wound him, and invents 
the people againſt him ; and ſome of the 
Parliament men were heard roſay , Thar 
they could not do their work withont them; 
And the defign was carried on ſo proſper- 
ouſly, as too many thought their-thme beſt 
of all beſtowed, to' pull 'down or take in 
pieces either all our old Laws , or ſuch a 

art of them, as might not only. under- 
mine the frame and- conſtitution | of the 
Monarchy , but innovate and introduce fo 
much of their own Modells and Inventions, 
as might either directly lead to a republique, 
or ſome new devices of Ararthy.- 

A Book called rhe pollution: of Univer: 
ſity Learning ,. printed in 1642. Marched 
in the van, together with another Book 
called rhe Obſerwator and his Jeſuitical prin- 
ciples,(u0d efficit tale eft magis tale,and that 
P p the 


| cud: 
| the Ki ing was ſingulis Mejor , but univerſis 
Minor. and” thoſe kind of Engines , were 
oreatly- incouraged, in their attempts. by- a 
Book ; -of Funins Brutus, his vindicie 
comre Tiras, - tranſlated : our: of 
. Latine into En gliſh ro infect the people 
with Treaſonable Dodrines.. © And, a 
Book intituled. Maxims- Unfolded ,. That 
the Ele&ion:..of the Kings, of - England : 
ought tobe: bythe conſent of the people. ' The 
Royal antl politique + power in all .Ganſes, 
and over all perſons, is properly the Parlia- 
ment. . The: Oath of Supremacy , binds not in 
Conſcience to the King againſt the Parliament, 
- but the Pope : And another book written by 
Prynns. ſo- Mr, William Pryan, an utter Barrifter of Lin- 
os..,p A colnes Inne; Entituled che Soveraigne power 
Paliar» of Parliaments and: Kingdoms , Printed at 
ments, London in the year 1643. Wherein with 
= heaped quotations,and mach Learning, and 
reading the wrong way , he was. willing to 
invite/bis Readers'to believe] that the Court 
of Parliament had a lawful power to queſtion 
the Kings Patents , Charters, Commiſſions, 
Proclamations. Grants , Warrants, Writts, 
and Commandments, whether they be legal, and. 
u tg 
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to Cancell and. repeale them that be illegal 
cr'miſchievous 'and onerons to the ſubje, not 
only 'without'+but againſt 'bis conſent. It is 
lawful for tha people ſubmitting themſelves 
fo preſcribe the King and his ſucceſſors, what 
Laws they pleaſe; the Sheriffs ' of every 
County were antiently eleSied by the Free. 
bolders, and had power to raiſe the Militia, 
that the Navy, Ammunition, Armes, and 
Rewenue of the King ,” though they be in” bis 
poſſeſſron', are the Kingdoms ; That Kings 
and their great Officers , Counſellors , and 
Fuſtices', were atthe firſt created andeleBled 
bythe people , that the King hath no abſolute 
Negative woice in the paſſing of 'Bills of com- 

. mon right and Fuſtice for the- publique good, 
that theParliaments preſent neceſſary defenſive 
war is juſt and lawfull, both in point of Law, 
Divinity and Conſcience; and no Treaſon or 
Rebellicn:the Parliament bath a right and 7 u- 
riſdiction to imp»ſe Taxes and Contributions 
upon the ſubjeBis , for defence of the King 
in caſe of the King his'wilfull abſence," or 
Arming againſt them:Seconded by a Book en- 
tituled Lex Rex, written as believed by one 
Rutherford a Scottiſh Divine, Printed at Lo- 
Pp 2 don 


Ruther- 


fords Lex 
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don-by Fobn Field; and+publiſhed. in the 

year 1644. By the then uſurped authority, 
wherein he falſly endeavoured. to main- 
taine againſt all the grounds and funda- 
mentals 'of Law and - Religion. : _ That 
Kings and their Fainilies have noccalling to 
the Crown ;. but only by the people, Royalty 
is not tranſmitted from Pather to Son, if 
the people- may limit the King , they give bins 
the power , who is the ſervant of the people, 

botty objeGively and ſubjeftively, and. is in- 
feriour unto them ; who cannot make away 
their power , but do retain the {ountain power 
ef making a "King, that to ſwear non ſelf pre- 


ſervation , and to ſwear ſelf Murther, is all 


one: The King is @ Fiduciary Life-Renter, 


not a Lord or Heritor , the conſcience of the 
prople is immediately ſubordinate toGod , not 
ta: the. King | mediatly. or immediately.” the 
Tuages are the immediate Vicars of God,not of 
the King ; The Parliament bath more power 
then the King, The Crown is the Patrimony 
of the Kingdom , not+ of him who is King or 
of his Father : The Parliament are not Fudges 
by derivation from the King : Who cannot 


make or unmake Fuages Inferior Tudges, are 


More: 
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more neceſſary than a King: Parliaments may 
conveen and Fudge without a King : Are co- 
ordinate nadges with him , not adwiſers only. 
Subordination of the King to the Parliament, 
and Co-ordination are both confſiftent : The 
Kirg tranſgreſſung in a hainous manner ,, is 
ander the coaction of Law : Defenſive Wars 
are lawful : And there may be a diſtinction 
betwixt the Kings perſon and his Rayal power. 
The Phyſical a&, of taking away the life of 
. offending perſons , when' commanded by the 
E aw of ſelf- : defence is no Murther, Wars raiſ- 
ed by the Subjes and Eſtates for - their own 
j ft defence, againſt the Kings bloody Emiſfa- 
ries are lawful : Parliament power, is a foun- 
tain power above the King : Whois but a 

novle Vaſſal of the Kingdom : Is not head 
of the Church. The people in ſome Caſes may 
convene without the King : Subſidies are the - 
Kingdoms due rather then the Kings. 

And thusprovided, and the ſcaling lad- 
ders made ready to ſtorm the Laws, which - 
were the Forts andBulwarks of the King and 
Government, and heretofore made it their 
bufineſs to give help or ſhelter totheKing, the 


Deformers. rather then Reformers, do haſten 
one” 
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one another to be'up: and doing. And 
therefore in a Pamphlet entituled Liberty 
vindicated againſt Slavery, Printed in the 
year 1645. the Author declared that In- 
priſoument for Debts , is againſt the founda- 
mental Laws of England. Propoſitions were 
ſhortly after made nunto that com- 
pany of Monarchy .underminers , called the 
Parliament for the laying aſide the f:x Clarks 
in Chancery , and the imploying their un- 
| der Clarks at Cheaper Rates. 

In the year 2646. Mr. Fohn iCroke of 
Grayes Inne,, who $ufficiently deſerved: to 
be hanged, drawn, and-quartered., as he 
was afterwards asa Traytor, in a Book 
dedicated to the moſt high and moſt ho- 
nourable Court of Parliament, the ſupreme 
as he calls it Judicatory of the Kingdom, 
ſaith that the alteration of fundamental Laws, 
as Sir Edward Coke ſaith , produces many in- 
conventencies, as in that ſtatute of impriſon- 
 ing-mens-bodies for Debt. And there muſt 

needs be good work 1n that their ſport of 
pulling down and ſetting up, when it 
hath been as truly (aid as. verified , that.the 
Kings Parliamentbegan in 4640..and con- 

tinued 
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tinued with ſome freedom 'of Votes , un» 
ell December 1641. From thence+it was 
governed by the City of London and their 
. Tumults, Propofitions, arid: Petitions, unto. 
December 1643. And from thencc by the 
Srots and their rebellious ' League and Co- 
wenant, unto the Month: of June 1647. 

When the Preſbyterians had the aſcendant 
and predominancy , and that was not un. 
juſtly called the Apprentiſes Parliament ;, 

And "afeer that Sir Thomas Fazrfax his Pare 
lz1ment', which was governed by his: Army, 
and their Addreſſes, Declarations, and Pro- 
poſals, wherein the Independant party were 
Superior , and ouglit:to becalled the Agz- 
tators Parliament. 

The King in the mean time, 1n his great 
deſire of peace with thoſe whoſe wicked 
defignes never intended it”, not making 
that right uſe-which - he otherwiſe might 
have done, of the {ucceifes which God had 
given him 1 inthe juſt defence of himſelf and 
his Loyal Subjedts, and the; Laws, Li- 
berries, and Religion of his People , tired 
with the treachery of thoſe that too often 

betrayed, . and ſold his juſt advantages,Gand 


OVeCr- 


45 STR CORD 


(300) 


. 


. overpowered with an: Army. of Covenant- 


ing Scots, who came to afliſt their brother 


| Rebells of England ,, and believing himſelf 


tobe ſomthing ſafe in their Oaths and Pro- 
miſes., and flying to them for -Succour, 
was by a party of them contrary to the 
Laws of. God and Nations. -ſold to the 
Evgliſh Rebells, for 1wo hundred thouſand 


Pounds Sterling , | Too great a ſumme of 


Money to be reſtored again, as Fuday did 
the thirty pence, the wages of ' his fin for 
the. betraying. of our Lord and Saviour, 


- and by. tricks. ;and devices carried Pri- 
' ſoner from place to place, untill he was - 


barbaronſly Murthered, And the Heire 
and Royal Iſſue driven out of their In- 
heritance , and then every Mechanick head 


was ſet on worke to frame a new Govern- 


ment ,: in which there were as many diver- 
firies of opinions, as there were . Igno. 


-rances and Siniſter ends, to advance their 


particular ambitions or advantages , and a 


. mart being kept of Whimſies ſome being 


. much in love with the Balletting box uſed 
at Venice, others with the Rota and Mr. Har- 
rinowpns Oceana , and all or too many thus 


bufled, 


ehag \oowcanreg of 
a | oe party, ther 
At tded Kage 


with the i Fmt Maſters'in 


x wid oaie 1” Re Mean Time" ; 
. hon and FER T6 þ or” Py og 


ps rea teen and OOO 6 the Biſhops, 
ard Dean-and Saks Nobllicy- ad De- 
 linquents' Lands, as they: mikealled them; 
and that party being To well-prarified, wee * 
not afterwards unwilling to Lacquey after 
.. bis hypoccitie, and pergut him co FalGs and 
' make bis own Inftrument and merhod of a 
- more arbireary Governmetit theyt Gtir Laws 
BY *"7> _ per». 


d Liberties, :y 
n were: butts. 


largement. -, ."" 

| " I year, ef one 
Grays: Ione. Eſq; was: 10. loth to. have” his: 
cipts and- Opinions. lag behind; as in'a 

a: i Pam- 


Birds of prey, even 10: 4 emerag 2% GH: 
of regex s-the; Jarres Ties way < pry G 


dfionr, bring great giewewies dif jpm 
vp 3; ahe Law! tran 


era 5 rover arts eg 
no. taanr life taken away:;for Felony; nnteſs"av.. 
 compunted- with. Mears ; that theellleff: $otis 
in edory-Fanily might haves double: Portia 
inthe Eaters. Eſtate; anabtbe\refÞ be divided 
among theybunger Children; that no'Fines be 
Lk to ou} Curſor, vr upon any Ovioinal Writ, 
In Q1q 2 but 


e* +3. 
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_ in. ſon. *Xor dab 


| pat, grindre bo li | 


; it Wiflrtoler;- Coded ch 
Parliament oye ro cheriſh ſuch 
dom. Billed: by their | 


| ner meer ran, 
&, Thet they bed: moited agbilagrris the 
pu ene hr pings \Rights. and Freedom, 
with wbich -God bad invefled\tbem.and the 
whole. Nation, tept from 6 anne Arbitrary 
power, andl\Tyrannical faftors:of the Nobility, 
Govntiers Epiſcepdl Friefls, cheating Lawyers, 
1 [mproprietors, Patentee men.) | 'Lorke of " Man- 
nors, aud on lege Conrte, Hou! other Sf eabol 


cal 


bo fon, "Toll, En going oy Forms 


= Comtwene, porn Mr LE flh the Pits ER 
" then n; and-defired C whichatey>wavld nor 

| be willing-to de if they-had! been-Lords of 
-» Manors, andother: the: padtics'iruckrar') 
to go by the golden rule of Equity, viz. ta:do'as - 
| ty would be done by, not. to: tyrannize. &ver 
; -or to be tyrannizediower,” 1151 bad: 
7 -AGther Pamphlereer feartd/:he: thould 
' be taken to be it; affected" toi he babe of 
Seditioh, » if he alſo { ſhould: not: be doing 


lome- 


e aniig ot-þ621 k woſ's aud (ich; that 
thei Normiawodnbowetions are rye bo 


2#mot the 


pard. Cokes | opinion in Sie Willow 
,and.declared, that im Debg.the 

if did. Pro#auuce io Ontlany | 

to be. 4 great. Ale. Fab onbettorth? 
In the * Peg 16 60. 'S. D. Alas an Liebe, 


ce his {Majeſtics happy: Reſtaura- 


. & tion 


nejo(buc f 


i 
z 


, App arance entred. within ll 
6 ante reign [aw the nature of 
pom the Tmparlance 


rn funon- Jin! to appear at 4 certam 
e, when not appearing and pleMing 


within 


-vim the Plat eh os enter bis Declaration jt 


Court, lors 


 flenb: from the people their" Birt wright, CON. 
traryito Magna Chara, and the Common Law 
of England; they: fare: become an- imollerable 
miſchief to the Coonthawiadds and"do deſerye 
exemplary. puniſhments; and cites. the ſaid 


R r Sir 


\ 


_ 


C310) - | 
Six Edmard..C Opinion in. his: Qamaicit 
upon "Magna Charts, cap. 2. that +be-Cu- 
ftow of, England: declared by: Maghd'Charta 
deth nyt extend. t9.the gopEſonmees of ay 
Debit: but the Wings, 17 

aſliſted thoſe chis wicked and Halle 
. RabGahotires with another little Book, cal- 
led the Cry. of Blond,” dedicated: to Oliwer | 
Ken acy, General as he ſtiled- kim of. the 
f pou ant. Army> of, the Parliament | of Eng- 
and, whertin charging the-ctime of Mur- 
der,and/of the bloud of the righteous Abet, 
as he,is almoſt fraotickly. pleaſed tor fancy 
"pon; he Procts of)! Avreft and. Outs 
lawty,/arnd that innoccne and moft necella- 
ry way of: coinpelliag men. to Juſtice, he 
ſileth'them'a conrſe. of Sin, and the Offices 
of thee: who.do-make themy.the gift of \the 
Dewil,\.and the. Lawyers hare; "although 

Mr. Tob# Govke:of Grays: Tnne , \before' the 
Dewil hadientred into hifh' and. ingaged him 
.t9:be a;profecutor.of his Soveraign, even to 
the Murder of him, did;in*his Book printed 
111. tlie- year-4 646. entitled, A Vindication 
- of. the Profeſſors.and \Profeſſon of the Law, 
dedicated to' the then: Parliament, declare, 


that 


(ex) 
that he was confidendthagebe ConnninLiows 
Yers of England: are as unceeftauding rational 
"men, as any Prafiiſers of any Profeſſton what- 
ſoewver in the world ;; and he durlt fay, that 
there*art" more Godly: religious, Lawyers, 4t 
torneys and Sollicitors in England; ve 
all that habitable part of: the world talled. 
Chriſtendom, + F; 
Mr. Willzam'Leach. of th MiddlesTompl 
propoſed; thato Defthdant'ſbould berenfor- 
ced to appear unto. any Alton, before Pwarial 
Suumons, and a Declaration Lat 6 led, aha f 
leſs-in caſe 6  likeliE60#'to Hepart: the 
or fo rake": A bis We Yand in Jacky _ 
upon an vit to beimads before #8 Fuſtitt 
of Peace et Officer tobe An fete J oi 
Iſaac Pentingtgn the younger; the'Sofv' 'of 
that"man of Faction his Father; offered 2x 
a Pamphlet to afſere,” that rhe Rights, Liber 
ties and ſafety of the people. were' in' them« 
elves , and devivatiwely in the'' Parliament 
their- 'Sibftitites" aHtl © Repreſent ativ/es 4 and 
that 'the people on nrht well to ldokÞto" their 
reftifying right” "Fu? it 00 bave ts free 
current, vn Wo oe 
Mr" Honty: Abba A bed ink” Prov” 
Rr 2 poſals 
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polals:for.::a,cheap-and eaſie Aiftzibution of 


| | Tatice, -would ou a: pnblich Country Regi- 


ftry for. Londs, and another for Debts, and 
that in every City, Corporation and Diviſion 
ineach County,” F udges may be appointed with 
an yearly Salary. ». + 
. . By aPetition of many cal ling themſelves 
a Free-people, promoted by John Wildman 
and .Zobr Lalburze Gent. they do: require 
that-aJl the Laws, Procels and-Inrolments 
_ of Exgland be written-in Engliſh, and a Ro- 
man or Secretary hand. 
; 2 bug b\Peters, a Prompter at a Play-houſe 
Kg oo he was a mymick Preacher and 
2 wp A of the Palpit, baving, made many 
a Renegado Voyage from: England to Hol- 
land , thence. to News Exgland;. and .from 
thence in-the company. of, other Birds of | 
Prey pearching here again in England, was 
ſo.unwilling not to be as buſie in-the ruine 
of his Country, as other men of the Trin- 
. kets and new Fangles were, as in. his Book 
entituled, Endeawours (as he faith). arming 
at the Glory of God, that Peace and Truth may. 
meet together, undertaketh to prove, that 
Government by: ſucceſſion from. Father to 
$I Son 


” - 
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Son was none of Gods: inſtitution inthe 
firſt and pureſt Times, that Cuſtom hath - 
worn out Truth , but: we were to enquire - 
_ for the old and good ways, and Cbrif faith 
Ir was not ſo in the beginning.” | 
And in Fune 165 1. im his Book. entitu- 

| Ted, Good Work for a Good Magiftrate, would 
have Regifters to be ſetled in every. Pariſh of 
all Mortgages , Alienations., &c. and from HenghPeters 
thence tranſmitted to- the Connty or Shire- rea 
Town ; that in every County every Hundred Magiſtrate, 
do chooſe three men to- be Peace-makers for-a 
year, t0 determine all common controwerſres 
without Appeal ; Wills and Teflaments to be 
acknowledged before two uext Futices,' end 

entred in the Parochial Regiſtries ; five . or 

even in every Town or Hundred to be yearly 

choſen to determine. 'all Debts or Strifes, 

whereof three to give ſentence without Appeal ; 

that Summons inftead. of Arreſts may: be left 

at mens houſes, none to diftrain for Taxes or 

Debts, but the Debtors outwerd':doors to be 

taken away and carried to the Town-houſe, 

and as many other new doors asſhall-be ſet in 

the place; every man plead bis own cauſe, 


and if he think, bimnſoif tog weak, let bim 


4VE 


( w_ p 
have Jiboity toitake a Friend wNeigbboitr to 
pleadefor ba, tur'no Atvicattr of Seriutirets 
ts plead for any-man ;" if any Lawytvs be'coh- 
tinued, let them be 'allowed. and paid by the 
State-; all Suits in Eondon' and great Citihs 
to be determined 'in a week. Which deing 
done, it was very. adviſable to burn all-the ale 
Retords, even thoſe in ihe aan the mon | 
ents. of Tyraimny; RIS MY; Va 

- Andhad*fo-in a ſhore tiene - after" haled 

" onbis lefigwoſi defitayinig a}! the Retords 
how memorials-of the Laws of England, to 
make way for: his new. contrivances, as a 

Scejeant-at Arms of 'the then" .miſcalted 
Pacliamear ©, or "One of: their” *Mock- 
"Majeſty Mace bearers, had: an exprels'order 
_ (happily diverted by. ſome other, affair 
when it was'feady to be put in' execiitiort ) | 
toxcthrow-all- che: Records rematiitng" in the 
Treaſuries at ad agate into the River of 
"Thames. 

\\ Andthe'Law that it might thi beektth bie 
baited>und- abuſed} (Cas if no Foreipners 
could» eVer” have ovedNon' to "read; rndef-. 
ſinad, -ormake'n's df them ) muſt with'1 its 
Wii: Revordey*Procefs ant! Proeeetinge 


FBY 3 : for @ 6 
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for, the time.to,come he written. in Exgliſh; 
matiy. of..the Law-books;;beivg in order 
thereunto,. by. the, faCtious and:greedy. ava- 
riceof many. of the, Book-(ellers.and Statio- 
ners, procured to be mercenarily.tranflated. 
into Engliſh, and expoſed to the rude-eyes 
and-.hands of the ignorant, and; the little 
realon that the Owners, of .it,doiule-.to 
haye, whereby to make ita;Lydibrium, and 
the: wonder: of their: leſler;IyteYeR,: whiah: 
might caſily happen where:they wanted the 
keys and. alh({tance,,of, ;otherLearnings 5 
and;every thing their ſhallow apprehenſions. 
could; not;; reach; of; fachom;, was by;them: 
{uppoled: to. be Norman ſlavery, Antichri- 
ftian, or. Idolatry the Recards muſt; no 
_ more; be weitsen- ip the, lohg-lafting and 
ducable-:Court; and Chancery: hands a8 
manner of..-writing , :made- out-/of ithie.old 
Saxon, Gotbick; and: Reunick:Charafters, 
as they were wone:to.be, and bad:been for 
many ages: before, but. in a Secretary;hand; 
nat that ſtrong and legible. hand{heretgfore 
_uled, but a kind of,: Jack-an-Apes- hand, 
compoled of Antick, frisking undiſtinguiſhs 
able letters, ſo written with the fide of a 
Pen 


"Up " 
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kt” ſmall fir, pat Phe rather t 
then writing: hath /been' ofteg ſeen, nor to 
be able-to keep. company- with the Parch- 
ment it was wrote upgn,'the (mall period 
of Oliver Cromwells Mickedly ulurped_ Do- 
minion;”- - - 

"Which needleſs change and novelty, wich 
other- the doings: of the Fa&tious and Re. 
bellious, ſo wrought upon the minds of the 
ruder- ſort of the-people, to. the joy and 
comfort of thoſe who chought. themſelves 
to be ſpecially Godly, as-the | Longer 
couldinotpaſs i che Streets withont- 


ſcorn of being aolied if they had- aoy. oth: 

by thoſe ka did never. underſtagd_ it, or 
_—_ ever ſikely or-in a tapacity to. do. it. 
And Pride the. Drayman, turged by an ac- 
curſed" :Rebellion into. a' Colonel ; could 
ſay , 'that he hoped ſhortly to ſee, or it 
would 'never be: well until] the Lawyers 
Gowns were Ike the rai Colours, hang 
up in' Weftviafter ball. So. great was his 
and his partiſans 1 malice and harred to thoſe 
Laws, 'which! orce they ſeemed to be fo 
mach:1 in love with, p:ofefſed aud covenan- 
ted:to malntain, | In 


(817) 

:In the ſame year-that fa remarkable;Tho- 
11s Elſtiot, * calling: bumlelf. 'a.embes. of 
Feſus brift, and: of the Engli/h\Common+ 
reg > a: free-bori perſon of $be Engliſh 
Nation, 'E quire at Arms, Congueraur of the 
Gentlemen 10f .the 'Long Robe.;:. NOW Or; late 
the\Salaniof the Commonwealth}: in his 
Book entituled The. true: Mariner, bh. this 
Meraphorical- and Hieroglifical' Ship) de- 
-monſtrating-the.way; to Paradice, dedicated 


to. Oliver:Crommell: .(aith the: Anehroctc 


ries-and Regiſters i incheCourts of:iiſtice-are 
immen(e Foxes, che, Att5rneysand. Clarks 
Kindle-codls; che Blum: bailiffs, '\Serjeads ax 
Made 'and "Marſhals-men, JOEY Tozds, 


Rats and Mice, .© ©) 


ames Stocall Coloriel of; Aa. Regiment 


of fifteen hundred men in the: le . of 
Jerſey, propoſed; thatvif) a rar be bverbur. 
dened with Debts and impriſoned, .ahRd. bis 
ESate not able. to pay, he ought if he come 
into Court and affirin it upon his Oath, to be 
freed of all his Creditors,” ſo as bhe'do leave 
them what be hath; whereby to ſatis fre ever 

Creditor according to the rom of m_ 


_— Debt. ib, 


'* iT 


S c ; Shortly 
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Shortly! cher followed Propoſalsby fome 
Chancery > Clarks, aiming:1to!hart their Ma. 
ters the” Six Clarks 20: ' "rrviena 3? and make 
whay'benevie they rogld for-themſelvas;thac 
twelve \ ancient pr aftifong Clarks to be eboſen 
two on of cevery Office; "bythe: major: wotes of 
the Clarks, and: proſemedto:the Lord: Koeper, 
Lord' Chanzelloy, tbr” Lords Conmiſſtoers of 
tho Great Seal, land out df: tbets. to. be choſen 
fore” Owlor rſeedy. 6#\ Snpermterdeyti:, and. to 
have rar Aral flidevd he Sxbpens 0 
ro be nielleg, - and: 1hbſes' Write v2 bi. made by 
= | Choncory Clarks?,/ the'dl ffida/it Oiffice rts 

en awty,Liemjtrs: Fee th braſcertitoned, 
pri n2\totake any mire Fet fn bh Terr 
for any particular Cauſe, and 'nb-matters 
10 "be reſerved 0. "Mollers of — but 
arcompes-: 1 cit fr 1593bi 9951! 10 
1Ohurkes George Gclerwould have Unlaries 
abolifiad, and no" Arveſt, andthe there be 
only a Summons without a Writ or .atts 
the perſon, and if twice mn tet aim be 
proceeded ag ainft upon bis:Geods.' | 
\ In the year 6g 2.:: Gerrard Winflewley 
publiſhed his opinton, .that- the Kings old 


Laws cannot govern 6 free Commonwealth, 


ated 


(319) | 
and it: 5 not: paſſible far 4 þ we heat free ; 
and in a ms; entituled, __ of -Free« 
dam, or true racy re complain» 
eth, that Tolls page frx-meg. are: a burden, 
that the: Gentry do oppreſs. the Commyn people, 
live idly upon their labours, aid carry away 
all tbe | comfort and livelihood of the Earth ; 
that the powers of Lords of Manors do remain 
ftill ower their Brethren, requiring Fines and 
Heribts, heating 'them off the free uſe of their 
Commons z) the Commoners bawe hf out the 
King, therefore they ore in equity free from the 
very of that Lordly power; aud thetcit wvitf 
bla Z1be porber of the Parliament and Arny' i» 
ſee:the Government of the Comwonwealtli to be 
built xpon'the KinglyLaws and Prixciples; ond 
that all ſlawerie} and oppreſſions mbich have 
b:en- bronght. upon. mankind... bave been by 
Kings, Lords of Manors;, Lawyers, Landlords 
H-Divines,who ought to \ be caft out; and prays 
eth that there may be a Fudge inevery. Shire, 
Feace-makers-in ewery Town, Copiers ys 
baud of Souldiers attending ehiidec35-26 - 
Another propoſeth, that fled of. an PR 
reſt a Summons might be ſufficient, and if no 
ra Fndgment aud; Execution 10 paſs. 
> ( 2 In 


. 4) 
.  Inche-yAr 465 4. hi aBook'enriculed; 
a.{opply baldnibeth of n Syſteme' propoſed 
by a-Gommirree| for the\ Regulation of the 
Law,.it. was defired, that"none" be' arreſted, 
attached; Cz on trogbled, oy _ Cons 
or tber Writ.o on 
And thas whilſt to0: 'many' 2ddlecheaded 
Reformerswerel abouring to eſtabliſh wick- 
ednefs:by pLawor Aothority,' and the ma- 
Joripart ofirkeMetnlers of the iniſtalledPar- 
Thament having 9 As they: "thought rear'd*their 
deligns'to:thar beight and nearneſgofaccom- 
urn  kehac rey! took themitlyes:ts be 
0 'Rjabreonſmeſs;cveleftedand choſen 
to 'db' wonderfull - things" what Gots will 
might be done 'or earth \ux it was invheaven, 
that eweby: one might bovboly, and\the Parr, 
_ yeaithe Bells upan'the 'Hoxſet; as they were 
pleafed to: phraſe. it, might be bolinefs unto 
the Lord, and that God might reign and be 
all-in all; they (did in that hurry and firof 
Zeal,” withour: any ſolid or reQtified'reafor, 
cauſe or confidcration; without the hearin 
of any defences to be made againſt their 
ſuppoled.to be infallible Judgments, (Vote 
thar the -High Court of Chancery, and all 
- the 


s | (321) / 
the other Courts/at WeftminSter-hall, ſhould: 
bediſfolved and no'more- made ule'of 5 and/ 
a Member of'that Society, and a Burgeſs for: 
the Town or Univerſity: of Cambridge, who 
might have done well ro have diſfwaded his: 
Eleftion until he: had: learned-more wit, 
was ſo willing to have the Civil: Laws: there 
nſed to be deſtroyed, or ſet packing with the 
Common'/Laws} as he:.could,-notiforbeac 
crying out; Mr. Speaker, onawwordil beſeech 
you , for Feſus C br if let :the:Civil, Law alſo 
be put down. - But that not well according 
with (the ſentiments and-purpoſes of Crows 
well their” man 'vf-Sin, -whoi had deſigned 
to 'trepan'itheny to deliver up-:theit fans 
cied Parlitameritary;-Government; .andi-to 
bleſs. God for: the yoke.ang\.Inftramentiof 
his owri making, whereby heasa ſtaghe pieny 
ſon 'had with many cutbingconitrifancess 
| Future abſolute lawleſs and. un{tmived [pps 
wer and Authority, he did.:for'the-better 
| preſerving of the Juſtice of the Nationyfot 
'the adminiſtration whereof the-intaddtd to 
make himſelf an allowance of. Two l{undred 
thouſand Pounds per annum, and well un- 
derſtood to be as neceflary 1 a'G@ommonr 
weaith . 


( $22) 
weklth!, as\.it had: been - i0-the- WY of 
Novarchies: ; ':and:: ſome- other his xea- 
ſons of State, whilſt thoſe -Dreamers of 
Godly: Reformations had ' upon his. ,.Sum+ 
monsand.Command) refuſed; to diflolve or 
come out'of-thetr' odpidionated; Senate or 
Parliament-houſe, caule ſome of his Janiſa- 
ries or Red-coat Souldiers co pull them out 
of the Houſe, 'indlock up the doors. - ., 
And theic uugodly:.and particular inte- 
reſts having thus Rnekced the vulgar and leſs 
confiderate part of the people, too many of 
them made: all: the: baſt chey; could, to pull 
in picces the frame, :andithe \noble ever to 
be: admired: :conſtitution: of 0ur., Govern- 
metiry where they-could be ſure of hopes of 
gain, and tofing-nothbiog by it, and joyning 
with tome! Lawyers /of-the finaller. ſize that 
wantedPradice,and expefted imployments 
by a Renverſe of our Old Laws.and ſetting 
ap New; the finews:and foundations of our 
Lawswereendeavoured: to. be cut, Monar- 
chy,JuGceand bur Laws enforced to d well 
tw The Tents of Meſechand Kedar, and lying 
atmoneſt the Pots, and: the Wolves made 
ral "Guardians of. the Sheep and Lambs; 
the 


(aan. 
the. Tenth Commandment -in the- Deca- 
logue:was bid to ſtand eff, and not trouble 
ie ſelf with their buſineſs, until they could 
be at more leiſure to talk with it or un- 
derſtand it 4 every one: was rootiog. up: the 
foundations, and:like choſe; that are>toa bu- 
ſic-in breaking bulk, or taking the {þoil: of 
a. diſtreſſed wreck Ship , ; the wild: Boar 
brakc into the Vineyard, and che Siwinevin- 
to/the 'Garden//and{/Bediiob: Spices! | untb 


whom the \Role'of Sheror arid the 'Lilly.of — _ 
the'Vallys, the charming Hyacinth and\Ta-_ '.;... 


kps, and glorioufly .adorned:other flowers, 
and- the fifth of.a Dongball werenim their 
grunting capticions\{enſe'.of:: ar\equal jpg 
much value and eftimation. i <\\\t + 
And: Me. Fabs Dazy a Stotif Minifcr 
 wh6 had beforetin therergn. of Kin Charlds 
the\Mariyy.by\good. approbation. 'of-diveds 
of our: Biſbeps and Learned" med: ofthis 
Nation, and many learnediand worthy .of 
the Reformed: Churches beyond the Sex, 
endeavauted a better agreement berwint 
the Lutheran and Calwinifts, had'.novtime 
or labour ſpare to bring his Country men 


and their .mad Brethren of England into 
| their 
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_theid wits again,” bur for ſome Preforment 
had-or proiniſed. was ſo'well contentedtro_ 


ring? the! Changes with:them, as he:could 
-not Jet ſuch things pafs without ſome bleſ- 
ing; or Grace (aid: unto them, cor a box-of 
-whathe) took to be'a more ſpecial Balm of 
Gilead} beſtowed: uporl them for- theieale 
and' comfort! of (ſubh a' ſmall ' number. as 


thouldbe troubled wth. tender and puling. 


Conſciences; avhe didn his Re-propeoſals 
;licetifed-by Mr. Fofeph Caryl, declarey that 
Ne rro--Gle Gbd by: as extraordinary way of. providence 


rolals. bad ſbaken: the'foundations of this Kingdom, 


und:turnod> it intoa: Commonwealth, Sliced 
#bii jbe jeſt Fullgment-of: Godibad, brought tt 

. upon thoſe who without any reſpe& to tender 
Conſcitatces," ditl preſs the enſnaring former 
'Oatbs of :Allegianger and Supremacy,” and tbe 
-Comtnant , end: laid; them 36 :ftuckrbling<blocks 
-hifore theit: Brethren'; concetwed - the te> 
quiring a general promiſe from Subjefs,/t0 
perform an undeniable: and ungueſtionable au- 

ty to the Commonw2ahth wherein they jive, by 
thoſe that have the power of affording or 'refie 
ſing Civil protection, 1s not in the ſame nature 
with thoſe. former Oaths and Subſcriptions.: 
And 


or 


"In the year 1654. Mr.'Fobu R 

: \ Miniſte ofi the Gburth of. E 
afterwards a fiery zcalat of R 
- bis Book fuller of railir |; ; 


nigh with: Thander po B 
'S: 


Alarm for New'Laws and the Pe 
berties, from the Norman and Babi 
yokes- wherein he calling: the Lange Tb. w'F, 

rants and Locus, faith, -that-ir is-bigh time | 
and: more then_time. for- the people:xto know 

- their Rights, Priviledges and Freedom, 5 hap 

» BUTT 6-0 an aa all 
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all that are poſt Children axd-Fools ſhould call 
for them, and that it concerns alt. to.write, 
mt _ publiſh aud declare gpainſt.the Norman 
pop of Laws and Lawyers, and that be 
doth it with as much aſſurance and confidence 
as if be'bad a baher abont hxs\neck , and were 
to. endure the penalty of the Locrian Lews 
for ſailing in what be ſhould alledge againſt 
them . that the Lawyers are Antichriſts State. 
| Army of Locuſfts,” and that the people bave 
- been robbed of their Kights 10; this day by. the 
Tzcome of corrupt Laws and Lawyers, the 
_ true riſe of their imereſt, Iznes of Court, aud 
trades by Sin ;. that none are ſuffered to plead 
but Lawyers, 'or ſuch” 4s are brought wp mm 
their Conrts and Tnnes, in their trade, cheats 
and tricks, to Jell the Law a large rate to 
Chapmen called their Clients ; and would 
__ make tt to be no ſmall grievance, that men 
- 11@Fe 7H riſoned for Debt,” every man \may' not 
plead his own cauſe, and that there are not 
County Fudicatories td binder the great charges 
pat upon the Nation to proſecute |their Shoes 
. «t London and Weſtminſter. ''- +. 
"Mr Bore ari' Attorney, or ſomething of 
a Lawyer, with his. name 'wrapt up:in an 
 Ana- 
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Anagram; 10- bis; Book: entituled | Exe 
men Leong? Anglis, publiſhed in the year 
x656. whole , reading of good. Authors 
mentioned. in. his Qnotations.: might have _ 
better informed him; and madehim of an- 5 
other opinion, will not allow of any of our 
Laws that do not agree with. the Moſai- 
cal.,..or were not derived from them, or 
of any which were made or allowed of in 
the times of Popery, but ſaith, that the Law Boons Exa- 
of England as it js now in uſe 4 departure _ Legum 
ngliz.ca.3 
from the Law of God, and 'a taking of a Law , 5.6,8,10, 
Jooue Heathens and Ldolaters ; ; Sr the whole 11.12.13. 
of Popery 1s in a manner comprebended.- 
in Littlecons Book, ſo much commended by 
Sir Edward Coke; and that tbe old Statutes 
made in the affirmance of the Common. Lam, 
and the Books and Entrie s»whyreof be makes 
- mention, are ſinffed with all manner of impie- 
ties @> errors,that Magna. Charta @&» Charta 
Foreſtz do not appear te be'any As of Far- 
liament, although they be ſocalled ; that chief- 
ly therein was intended the advaneement of 
the Romiſh power in-4 Thravnical Govern- 
ment ; that the- Statutes of Marlebridge, 


Weſtminſter the ferft, and the reſt of the old 


Tr2 Sta- 


me” 8 7, es 
Statufes ſaid to be declaratory of the Common 
. Law, do ſawour of the power of Antichriſt, 
and do_ contain in them manifold impicties 
and ſuperſtitions ; that the Statute of 24 E. r, 
. concerning Eccleſuuftical Fudges, and the Sta-. 
tute made in 9 E. 2. concerning Probibitions, 
Clarks convi&s, Prelates, Spiritual Courts, 
Excommunications, Abjurations, power-of the 
_ ordinary Fees of the Church, Superſtitions 
Houſes, Monaſteries,, Parſons, Parſonages, 
containing fixteen Chapters, are nothing elſe 
but Popery , and the advancement thereof ; 
and the like may be ſaidof 25 E. 3. ca. 3, 4, 
.5, 7, 8, 9g. concerning lapſes of Benefices., 
Clarks: convi&, Ordinaries,: &c. that ſuch 
cauſes as do chiefly require remedy in a Court 
_ of Equity, may eafily be determined by Fudges 
- in. Courts of Law: Common Recoveries for” 
aſſurance of Lands, are nothing but a pack of 
lies.; that the Theory of the Common Law, 
and ſome. of the Statutes now in force, do con- 
tain matters repugnant to the Law of Got; 
that moſt of the old Statutes, as well ſuch as 
are ſaid to be in affirmance of the | Common 
Law, as others introduStory to new Laws, do 
contais in them great oppreſſions and wrong to 
the 


=. 
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the people, and ought to be amended 5 that 
the general « execution of the Laws, as it 3s naw 
prattiſed, is an oppreſſion to the whole Na- 
tion; that trivial and impertinent Suits. are 
brought out of the Countries to Weſtminſter, 
and thereby all inferiour Courts are deftroyed: 
_ and propoſed a publick, Regiftry to be in 
every County of all' Entails, Mortgages and 
Statutes, that before any "cauſe or Action be 
entred in any Court, or come before the 
Fudges, peace'be offered by the Plaintiffs, and 
that wiſe men be appointed to take up Contro«= z 
 werſies; that all the Tithes and Glebe Lands 
_ . with other things called Church-daties, may 
ibe fold, and a competent means provided for 
*- the Miniſters of the Goſpel. © - 
In a Book entituled Englands: fafery 1 in 
the Laws Supremacy, and publiſhed in the 
year 1659 it was amongſt other things re- 
quiredas a Law including the people; Li- 
berties, that no man be impriſoned for Debt, 
but that all Eftates real and perſonel be liable 
for diſcharge of Debts. 
1n the ſame year in a Pamphlet enticaled, 
the humble deſires of a Free Subje&, it was 
deliced, that not any of the free people of the 


three 
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-three Nations. and\ Territqviet thereunte. bes 
longing, ſbould not be moleSied or_ impriſoned, 
or-have any violence offered, to. their perſons, 
but. fball-bave full power. and. liberty to ſeek 
far their-redreſs unto the Law; and the Courts 
of' FuStice, according. to the. ancient conitu- 
tions of the Laws of the three Nations. _ 
-In' another: owned by- one. Mr. James 
Frees, . entituled, the outcry and juſt Ap- 
al of the enſlaved people of England, to 
be dehvered\ from the inſupportable: op- 
preſſion of lawleſs' yokes of miſery, it com- 
plains, that thouſands of. people are ruined 
-and robbed in their Eftates, Liberties an 
Lives, by ArreSts and Outlaries, and prayeth 
that the Writs of Capias may. be aboliſhed,  - 
and the impriſoned ſet free, which would 
work the” total downfall of Satans throne of 
Injuftice, cruelty and oppreſſion, even of the 
four- Fairs kept 'in Weſtminſter-hall by the 
ingroſſers of pretended Juſtice, where and by 
whom men are daily bought and ſold in their 
Eſtates, Rights and Liberties. - 
Some of the. Inhabitants of Hull did pe- 
rition, that the Laws, by which'the Contmon- 
wealth 35 to be governed, may be thoſe boly, 


Juſt 
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juft aud FIRE Laws of the great and wi | 
God; and declaring, that the Nobility are 
the Pillars and Bunveſſes of. Monatchy,” {a 
Citadels of Pride and Tyranny , oupht to 'be 
only during life.; that the. Divines,, the 
Lawyers, aud hereditary Nobility, are irrecon- 
cilable Antagoniſts 10-4 Free State';' adviſer 
an Agrarian Law, that the prop ortion "of 
Lands, be ftinted, and a rotation. 'of al 0 
fices and imployments, that thoſe which are 
capable may. fat My mole, T4 well as; ſubs 
jection. © Id 
; "Ina Book called: 4 Red | frthe Lewyere, . 
_ they are called the grand robbers and devers. 
vers of the Nation, greet ly Heron 7 i." | 
millions of the peoples money;ahdit alledger Ir, 
that there are in England <+Wales » of udpes, | 
Lawyers, -Officers, Clarks, Attorne ys, and So. - 
licitors, above 30000," ( a quarter of that | 
number, at the fargeſt reckoning, being not - 
to be found. of them ) 'which admitting | 
chateach of them doget 250). per annum, 
( very many of them nor: getthig?2 roo /. pir 
annum, many not 50 1.” per annum, and ma- 
ny not 107. per atmum, 6r ſs muck 4s the 
Rag-gatherers in London-ſtreets do; 7 | 
take 
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«three Nations and) Terrtauien thereunto. be. 
longing, ſbould wot be'noleRigd or, imprifancd, 
or- have any wiolence offered to. their perſons, 
but. .fball have: full power. and liberty: to ſeek 
far their:redreſs unto the-Law; and the Courts 
of FuStice, according. to the ancient conflitu- 
tions of the Laws of the three Nations. _ 
--In' another: owned by- one . Mr. /Fames 
Freex, . entituled, the outcry and juſt. Ap- 
2al of the enſlaved people of England, to 
| be :dehwered from the inſupportable- op- 
preſſion of lawleſs yokes of miſery, it com- 
plains, that thouſands of. people are ruined 
- and robbed in' their' Eftates, Liberties and 
Lives, by ArreSts and Outlaries, and prayeth 
that the Writs of Capias may be aboliſhed, 
and the impriſoned ſet free, which would 
work the” total downfall of Satans throne of 
Injuſtice, crmelty and oppreſſion, even of the 
four - Fairs kept -in Weſtminſter-hall by the 
ingroſſers of pretended Fuſtice, where and by 
whom men are daily bought. and ſold in their 
Eſtates, Rights and Liberties. | 
Some of the. Inhabitants of \Hul/ did pe- 
tition, that the Laws by which the Common. 
wealth is to be governed, may be thoſe holy, 


Juſt 
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jaft aud FORO. Laws of the great « and wiſe | 


God; and declaring, that the Nobility are 
the Pillars and Bunrreſſes of: Monarchy” and 
Citadels of Pride and Tyrkny , - ought to be 


only during life.; that the. Divines,, the 


Lawyers, and hereditary Nobility; are irrecon- 

cilable Antagoniſts toe Free-State'; adviſerh 

an Agrarian Law: that the proportion of 

Lands. be ſtinted, i 24 rotation” 'of a1] - *Of+ 

fices- and imployments, that thoſe which” Tre 

capable may tab: Ll. rule, a well as fl ub- - 
ect ron. | t L 


'Tna Book 2 called: 4 Red 1 nds Caf, 


they are called the grand robbers and deteis. 


| vers of the Nation, greed ly ly Wewrouring nth 
millions of the peoples ere ah TINSIas 
that there are in England <> Wales » of Tudges, 


Lawyers, Officers, Clarks, Attorneys, and Sos - 


licitors, above 30000, ( a quarter-of that 
number, at the ſargeſt reckoning, being not 
to be found: of. them ) 'which admitting 
thateach of them doget 250]. per annum, 
( very many of them nor: getthg? roo /. pir 
annum, many not 50 1. per annum, and ma- 
ny.not 10. per annum, or {6 ___y as the 
Rag- -gatherers 1n London: ſtreets' do; ut 

take 
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take-it to be an ill week that. yields them 
not..10-s,) .it will faith. that Calculator 
amount unto ſever millions and an half per 
4 annum, befides the charges of riding to and 
| from London'; whereas if ever there were 
| ach a number to be proved, there are 
greater numbers of Carpenters and Smichs, 
who, do'yearly gain as muchas the {maller 
ſort of the Law Profeſlion do by their as 
neceſſary labours... 
1n..a Declaration and: Prodamiatiact of 
the Army (as they called themſelyes ) of 
| God, publiſhed in the ſame year, they did 
DER decfare and reſolve, by the help of God that 
in OY there ſhould be lherty of 716-4 but not of 
1659. Sin; Godly Laws to be enthroned, but not the 
& Jews ; Tudges to be in every City, but not 
impoſed ; Priſon. doors ſhould be ſet open, to 
let out Debtors to labour towards the payment 
of their Debts ; and look'd upon'it as the woice 
of *God calling upon them, and_giving them 
an opportunity ; and therefore deſiring afſift- 
ance in ſo great an enterprize, by as many per- 
ſons of note and ability as God hath made 
willing and able, together with themſelves, to 


pes in ſufficient tres EN the performance 


thereof, 
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thereof, did intreat them to ſend in their names 
to Mr. Livewell Chapman, Book:ſeller in 
Popes-head-alley by the Exchange, who hath 
promiſed to keep them ſecret untill, by ſober 
and frequent meetings the matters may. be dt- 
geted fit to be preſented. to the' Parliament 
end chief Officers of the Army. ._ 

Where if the Propoſutions do prove accepta- 
ble, tbere will be a ſum of 500090. 1. reedy 
. towards performance of the ſame..\, \.,. ;-<., 
And in the Plea called the Armies Pleait 
ralledged, that the peoples ſafety :the chief 
 Saweraignty of all Laws, Statutes, As and 
Qriſmances,. Covenants, Engagements, Rro- 
miſes, Subſcriptions, Vows, Oaths, and. all 
manner of obligations and expreſſuuns thereof, 
aud are only binding to the Publique ſafety, 
and not to the perſons of the Gawernours. or 
forms of Government , but with reference 
thereunto, and as principles of truth and 
right reaſon brought to light by the - late 
Parkament. : BI 

And one being willing to come on as faſt 
as he conld, and keep company with thoſe 
goodly aflertions, faith, that 7t is not lopping 


the brauchts, or cutting off the Top branch of 
| Un Monar- 
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Mondrchy, that will delivers Notion" from 

bondage' \"olteſs Jeſs the Axe be laid" to\ the root 

theres 40 the evil root of bitterneſs whince 
rings ull- one miſery, to' the root of - Fery 

- rping"and Warne wg { nterest, whom" 7” 
ings Civil 'or Digit, 

The number-of Preebolders being ala 7te 
creaſed; 'bath bad '# natural and flrong ten- 
dency toward; a Commonwealth ; no'Gowvern= 
ment can be -fix'd in\this Nation," but accord- 
ing tothe Ballance of Land; "that Prince that 
” Fs able weither-by bis own or the publique 

in'f0me. meaſure 'to Connterpoiſe, if 
or honte the greater part: of. ny. 
pe Muſt weteſſanly be Tena#t at will. 

"Another. in" his Arguments.and fancied 
Reafdrivapatnl the office-and title of King- 
fhip*'pi we mg ma the: year aforefaid; (aith, 
that'th Office of a King'mukes way for att 
M61 of reſurrp mption}anil the unſetling. of mens 
Eftates'; that the aboliſhing 'of Epiſcepacy:and 
Peerage , and the eſabliſbing of Liberty: for 
Tender conſtiences, were not the/grountl of the 
Wars,” for nothing appeared at the firſt but 
' the Militie, the Negative voice, and the remo- 
2 Evil Counſel, the other things were 

brought 


Rn + 
brought into the quarrel in the Rregreſe of the 
conteſt, by.an Raptor: Genet # Pravidence pris 
mans ca | : 3% FOG \ veer; 
Oneof the ſame compa and School of 
conttivances deſired ompany Ya that. go man 
ag a be impriſoned for Debe,. excepkiſuch.gs 
are doubted ta. be rupning.aw9y,; anddhen not 
#bowe three days, and $0 be maintained by the 
Fn e 3 5. a day in the mean timge,,.. 
:In_ a Book .ſtiled, che. Geog Qi4 favſe 
Fs feed. in, its Primitive.  Iuftre, la tÞ chavg 
been- written. by R. Fiarz- Brian, i it Was ln 
finuated, - that the diſtempers .of the : Natine 
. being ſe grest., - 45; they. con/d_not.\admit af..4 
reareſs and . conſerve ſtill. their old. frame 
things' muſt unavoidebly wheel: about and fix 
themſelves. upon: another. Baſas,,. Providence 
united the honeſt party of the viflqrious Army, 
ſo as \it-was neſolved. that the poor who had 
nothing to pay their. Debts, ſbould\ be. freed 
from the bondage of a perpetual ay wg ; 


the corruption of the Laws were. become at 


onc2.(both the. ſhame and impoveriſhmagt, f 
the Nation, . and. ſome. Expedient ws , ta 

had for the freeing of it . from ſo borrid 
a 6 Coat 3 Divine providence did by degrees 
| Una  Þoint, 
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oint.ont 4 neceſſity of the change of Govern« 
pg Und: ts lrid aſides unne- 
ceſtary, chargable and dangerous , it was' de- 
wolwed rhto'n Commonwealth : I: being 4 cer- 
tain ulbthat corrupt and degenerate States 
canndt briperfedtly' caled and regulated, but 
7 into thoſe" forms which are- the 
fart hc pag from thet wherein they were 
corrupted. 
\'Backe by-a an Kitonymous Author, who 
Behs Yeſtrous" to" try an” experiment , as 
welFptojedted: 2s that of the cutting 'the 
Moon int6 Stats, to make the greater ight, 
vol ſave th&expence: (xnd"trouble. of Can- 
5. and to'tontrive away for the ruining 
F lite! 'of many'of our fundamental Laws 
root and branch,doth in a Book entituled a 
Chaoz,or frime ofaCovernment by way of a 
Republick, pritited by the ſaidLivewelChap. 
m1; endeavour a creation of hew Laws out 
of a confuſion of his own making, wherein 
as a well-willer to the Publique, as he ſtiles 
Himſelf, but a greater to all at home, he 
<doth in order and reſpe& (which there will 
be no reaſon to believe) to the Lawyers 
profit, and to, the poaptes enjoyment of 
Magna 
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| Magna Charts, propound National, Prowin- 
cial, Sybprovincial and” Parochial Regiftries, 
© to which Courts all cauſes of Civil concern- 
ment are to be reduced; all Suits in Law or 
Equity to be determined in fix months, upon a 
penalty to'the Fudges, and loſs of Canſe to the 
Client , "whether Plaintiff or Defendant , if 
guilty of delay ; the Fnages in Chancery to ſit 
de dic in diem, the Ttinerant Judges to de- 
termike all Cauſes that ſhall be tryed before 
them, and a Teri of a momh w beat Weſt- 
minſter-hall after every Circuit, for the de- 
termination of matters of Law, with-rules to 
be given'for the Fariſdiction'of each. Regifte- 
rial Court 5-4 National Regiſtry to be appoin- 
ted at Weſtminſter, t9 conſiſt of 4 Regifter 
and fix Clarks AſſiStants or Deputies, which 
may have each a5 many writing and" exami- 
ning Clarks under bim as the' buſineſs ſball 
require; each County of England to be one 
entire Province, and thoſe allotted to the Fu- 
rifdifion of the ſaid ſeweral fix Clarks and 
Deputies, viz. ſo many Counties as are com- 
priſed within the ſeveral Circaits of the 
Tudges ; in every Shire-Town a Provincial 
Regiſter, and he tohave two Clarks aſſiſtants, 


who 
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who: ſhall as to. the imployment divide the 
Province, 'only. Yorkſhife 3s to have three 
Glarks aſſiftants, who are'to divide according 
to the Ridings, Subprowincial Regiſters. ts 
depend upon the Prowincial, and to hawe one 
Clark afſiftam ; every Pariſh, or two,where 
one_ 15 too-little ,- to'hawe one Regiſter and a 
Clark, aſſiftant ; every perſon having Eſtates 
in two or more Counties, ſhall ' enter their 
Eſtates and Annudl values in'the National 
Regiſtry of each Circuit';, and. all that baye 
any claim or right in poſſeſſion. or reverſion of 
Lands of Inheritance of the yearly value of 
.2090/1..or. upwards, ſbellenter it-accordings 
ly, end of the yearly value of 1001. and un- 
der 1000 |. either in poſſeſſion or remainder, 
are-to enter it with the Provincial Regiſter ; 
all. perſons baving Eftates above the clear 
.yearly value of 10 1. and under 100 |. are ts 
enter them in the Regiftry in the Hundred ar 
.WWapentake of the Province, and all not ex- 
ceeding '10 1. per annum , to be entred in 
the Parochial Regiſtry; all Debts exceeding 
1000 |. to be entred with the National Regi- 
firy , all above too |. and not exceedi 
10001. with the Provincial R egt$try., . all 
above 
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above" 10 |. . aud.not exceeding 1001. with 
he Subprovigcial- Regiſtry, and all under 
o*l:- e. Parochial Repifter where wo 

Debtor inbabiteth, or his E 1 lyetb : 
when-ſnch- Entries are perfeted, the Nei 
Regiſter  ſball- within: 14 days-certifie'it 'unto 
the Provincial, who ſhall within $ days cer- 
tifse. it to. the Subprovincial ; and he within 
6 days tothe Parochial Regifter:: Ant where 
ſeveral claims. under: ſeveral. talet: ſbalb. be 
' made nnto one andthe ſame thing, the Regiſter 
| ſhall. give notice thereof. to: the ſeveral Inha- 
Litants:.and Tenents thereaf; the \Parochial 


| Regiſter. ſhall likewiſe\certrfie tothe Subpro-" 
wincial, the Subprovincial totheiProvinciak, 


-- _ Prowingial.to te:National Regiſtry ; 


3: ſhall. beth; 


the. Seal of the: Nationih Regifir 
byehbi\Rel 


Great Seal.0 of England tbe [66 
 gifter..and bis fix Glarks, and nothing-to be 
fealed but in. the Preſence of the:NationalRe- 
gifter, and-two of hs Clarks. aſſiſtant ; > each 
ſeveral Provinge. ſhall have bis peculiar ſeal, 
 whereon. ſhall. be the Arms ar cognifance of the 
Province , City or Corporation wherein the 
Regiſtry is, and.ſball be in the. cuStody of the 
particular Regiſter or, lis - Aſſiſtants ; _— in 
ike 
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like manner for the Subprowincial and Paro- 
chial Regiſtries. The ſeveral Regiſters where 
no double claim is entred, ſhall give Certiſi- 
cates under their ſeals of any Entries which 
ſball be defired 3 Claims not entred: within 
three months, unleſs jn caſe of Infancy; Death, 
or being btyond Sea, ſhall be an abſolute bar ; 
Entry to be made within three mombs after 
the eftabliſbing of the Regiſtries ; Certifccates 
to he-made'\nnder ſeal to any that ſhall deſire 
#, which ſhall be a ſufficient warrant for the 
recovery thereof, without any further trouble 
tothe Creditor then-to make'bx claim there- ' 
unto.: AU manner.of Bargains and CottvaSts, 
where any Eftate.of Inheritance, Morigage or 
Leaſe ſball be made, 'vr any right transferred 
from one. to. another, all Covenants, Contlitions, 
Conſiderations, and Times of payment in the 
preſence of the: ſeveralParties, ſhall be made 
before the ſeveral Regiſters, certified nnder his 
ſeal, delivered to the Creditor, and Counter 
parts to the otherparties. '\ And Entries made 
of payments and diſcharges of Bargzins perſo- 
nally by the parties in the preſence of two 
known witneſſes , unleſs where the parties 
Bargaining ſhall be ' ſufficiently known to the 

Vs | Regi. 
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Regiſter or his Deputy ; all Marriages to be 
entred in the Parochial Regiſter, the Cove- 
nants and Conditions of the Marriage to be en- 
rred and certified under the ſeal of the Regi- 
fter, "who is alſo "to" enter the Chriſtening of 
every Child , deaths and burials of all per- 
ſons , all Wills and Teſtaments ;: the bt- 
ring and wages of Servants to be emtred in 
the Parochial Regiſtries, and Certificates un- 
| ter ſeal given thereof , the Fees for entring 
any Eſtate of Inheritance inthe National Re- 
giftry 20 s. per page, for the two fer pages, 
and 40 5. for every page more; for all Leaſes, 
Mortgages, Fointures, Dowers or Debts, 108. 
for the firſt page, and 20's. for the following 
pages, including the Fees for the Certificates ; 
for all Entries of Inheritances in Fee in the 
Provincial Regi$try , 10 s. for the two firſt 
pages, and 20 s. for every page mere \ for all 
Leaſes, Mortgages, Fointures, Dowers or 
Debts, 7 s. 6 d. for the firſt page, and: 15; 5, 
for every following page, Certificates included ; 
for the entry of every Inheritance in Pee in 
the Eenns Regiitry, 7 s. 6 d. for the 

rſt page, and 10s. per page for every page 
wo 4 for al RE Fin. 


X Xx ures, 
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tures, Dowers or Debts, 5 s: for the ſrſt. page, 
and 7 5. 6 d. for every following page ; for 
the entries of Inheritances in Fee in every. Pe- 
rochial Regiſtry, 5 's. forthe fir page, and 
7 8.6.d. for every: page: yrore; and for: all 
Leaſes, Mortgages. , 7 ointures, '|Dowers or 

Debts," 2.8.16 d: for the firſt page; and «5. 
for. every following page : And in caſe any of 
the Entries of 'Debts, Leafes, Mortgages, 
' Fointures on Diwers, ſhall not exceed 6 lines 
Regifterially writ 3n the Parochial Regiſtry, 
the Fee thereof ſhall be but +8.. the Fees for 
the -Crtifecates excepted:;\ the Fees for Entry 
and: Certificate. of eeery Birth, Chriſtening, 
Death, Burial, in the Parochial Regiſtry, if it 
exceed not 6 lines, to be only 6 d. as alſo for 
the retainer of any Servant or. Apprentice ; 
"but if #2 ſhall exceed, then-1be Fees tg be ar- 
cording as was allotted per page. . | 

No money ſball be recoverable upon any 
Bargains or Contrafils whatſoever, unleſs the 
fame be entred in the Regiſtries as aforeſaid, 
within the times limited; the Fee of the Seal 
of the National Regiſtry, in all caſes of ſettle- 
ment of any Eftate, Leaſe, Mortgage, Fointare 
er Dower, to-be 5 |.. in all caſes of Debt, no; 
| xa 
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exceeding" 2000:-1c the Fee ta:be.c0's. pther« 
wiſe's 1.. the Fee of everyProvintial Seal. in 

the caſes' aforeſaid $0 5: indll teſes of Dehs 
25 5, andin all caſes of Debt,"Mortgages, 8c. 
fo. be 12's. 6d) 4 45 2 bv AN; 

_ 1 Ta the National Regiſtry: 3 4b: parts of 
the Seal ſhall be ta the Commonwealth, anda 
4th. to the Regiſter, and his afſiftents and 
Clarks, for all entries of each two firſt pages 
of every particular Entry, and for all: the 

Plowing pdees an 8th; part only; an each 
Prowincial Regiſtry 3, 4th. parts of the Fees 
for the Entries, anid for Seals alſo, to be ta 
the Commenwealth,' and. the | 4db. to the Regi- 
fer, bis. aſſiſtatys and Clarks ;, in the Subpro- 
vincial' Regiſtry 2 parti\of' 3 of the Entries 
and. Seals tobe to the Commonwealth, and 
the '3 to $he Regiſter ';' inthe Parochial Re- 
giftry 2 parts of 2 of the Seal ts: the Com- 
mwonwealth, andthe 2 of all the Fees of En- 
tries to be to the Regiſter, bis Clarks and De- 
pprivec > 71 {nn f | nc 
' ,Ewery: Clark, Aſſuſtgnt: or Deputy of the 
Netional Regiſtry, ſhall hawe fix ſworn At- 
torney.s or Meſſengers , whoſe care ſhall be to 

tranſuit bis ſeveral Certificates to the ſeve- 
| XxX 2 ral 
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ral- Regiſtries of the \ Provinces,” ſolicit” the 
cauſes in the ſaid Regiſterial Court, and'bave 
for every ranſe in'every Court-day, befedes all 
charges, 7 5. 6.d. andno more; every Clark 
aſſiſtant in each Provincial Regiſtry ſhall 
bave'g" Attorneys or Meſſengers : 'who'are to 
officiate as in the National Repiſtry, and have 
for every cauſe in which any of them ſhall be 
imployed 5s: for” Fee and no more ,. beſides 
charges 'and expencer ; - each Subprovincial 
all have 2 Attorneys, who. ſhall do the ſame 
work, and for every Court day ſhall hawe for 
Fee -in every cauſe 4% befides all charges; 
each Parochial :Regiftry ſhall bawe-5 Attors 
neys, { which according'to the number of 
9725 Pariſhes:in England and Wales, will 
make almoſt '20000 Attorneys, befides 
their Clarks, which with Solicirors and their 
Clarks added” unto! them, will more then 
three times exceed the number of -Attor- 
neys, Solicitors and Clarks, if traly accom= 
pted, now in being ) whoſe Fee ſball' be 
far every Court day-y s. beſides chavges, and 
ſhall do the like as is before direfitd; every 
Attorney ſhall: be puniſhed for fraud or neg- 
led, aud make ſatisfaGion to the Client for 
| «7 all 
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all dam mages ; ; and. if<not.able t0.d0 it, ſball be 
ali iſmiſſed of þ3s plare, anvthier choſen, "and the 
Citient reftored' to bis former condition; the 
Clarks aſſiſtants to be choſen by the reſpetive 
Regiſters, upon ſecurity to be given, and they 
are to give direflions  nitto them, and be; re- 

onſal for them ; each Clark aſſiftant in the 
Provinctal Regiſtry. ſhall make choice of one; 
Attorney, and the Regiſter of two... We 

'The Fudges- in the ſeveral Pariſh Cort 
ſhalt be the Regiſter ,- the Miniſter, and tbe 
Conſtable and Charchwardens For: the time, be« 
ing, whereof in all bearings two to. be preſent, 
with the Regifter\vit bis Deputy; the-ſexreral 
Courts to be kept: every Thurſday fortnjobt, 
and all matters to-be brought to hearing. the. 
3d. Court day, and to bold pleas of alk. Debts 
not exceeding ro 1, principal, and all:Eftates. 
ander 10 |, per annum, lying: inthe. ſame Bac 
riſh;, 12 Judge learned in the Law: to be 
appointed by Parliament to attend the. Natio-' 
nal Regifterial Court ; 2 Tudgenbe'appornted, 
to attend every' Provincial Reg Feriat Gourt, 
where one Fudge at lea$t 3s to be preſent, 
with the Regiſter and one Clark aſſiſtant, when 


an matters are to'be heard'; every month ſhalt 
be 
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| be: a Court Provincial, upon the Tneſday Tn 
every week, "the Snbprovincial Court every 
Friday 4 weeks, and the Judges to be the 
Regifter and his Aſs iStant, and the Minifter of 
the Pariſh: © 

-oall Summons. tobe aſa pon wptien of 
the party or his Attorney, ( giving. ſecurity 
to defray the. charges of. the party 10 be Sunt- 
moned, if his. A& ion be not +1 or cauſe juſt) 
by the reſhe&iwe Regibters, #beir Clarks Mſſe- 
ftams or Deputies, in writing under. their 
bakds, unto whichif Apparance ſhall he given 
ehher in pets un or by Attorney, the. on FE, 

but if. no Apparanes” ſhell be 

ptr 's ſecon Snuemons15 to be granted. ug 
der the ſeal of the Regiſter, to which if no 
Appit ance ſhall be giver, Fndgment ſpall be 
gwen the ſecond day" of \Apperagce, and. en- 
tred im the Court Reyiftry 3 and if agreement 
interwene not before the next Court day, and 
be entred with the Regifter, Execution ſhall 
be granted, and the RegiSters ſeal put; there-. 
on, "not 40 be revetjed: or any: qppeal «& 
witted, 

Two Varotions in the wihole year to be inte 
Nuvontel Regiſtry, as to the trying. of Cauſes, 


the 


od ene 
Sn Ri Se 
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the' one from- the: firſt of Mage tothe 
10th; of February; i4vd froni'tbe Jaft. day. 
May pits firſt day of nk ere ou 4 FEY 
But that Chaos-maker or good man, if 
any one could find any caufe or reafon 
to call him fo, .or ſome of his Partiſans, 
when they ſhall have remembred it them- 
ſelves, or. have heard it from others, char 
the” Noble: and :1innotent Earl, of .Strafford 
was by falſe witneſſes and) accuſations, ire- 
mote and improbable - inferences, 'ftratned' 
conſtructions, and. never.like:to. happen 


conſequences-, hunted\,co.-death upan a: 


ſuppoſition of ſabverting the Laws, ,when 
if it had been either poſſible or true, it 
could' upon 'an "Accumulation; of all zhis 
pretended Crimes; have extended. ng/ 4 
ther: the 'an endeavour No ſubyert; .qne 


of our Fandamentat 'Laws, may ,be their 


own. - Judges,” convid and. juſtly con» 
demn themſelves for unpardonable. faults. 


in ſeeking to; ſubvert ſo. many of our 


Fundamental 'Laws #no Iu, with one 
ſtroke, and at once, which they them- 
felves bave ſworn to maintain. and de-> 


fend; 
| Not- 
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b  Norwichftanding alt which Oliver Crow: 
. well did fo well 147 ole hizown En 


and fi f 5 7 ax ath 
OM IELRITN 


ah "CHAP: xv + Wt 


This ate Oliver "Crontect] or bis: Son 

: Richard, the - ſecond mock 'Prote&Gor 10 

" Jieele Highnel "ad conceive it tobe regs 

-- ſonable, or bail any intention: to deliver up 

the FuStice of the Nation to. thoſe” yoyrers 

; and” boron gd E. mo 
"RAS 4 i 


a (0s 


Y 


{Na " the ahinle3fteaion of Juſtice 
LJ. was a great end; andone of; the prin: 
ſpl |- parts 'of Government, -and remem- 

bred has the wen of Weſtminſter: (of: whi, 
he was. too great Aker wg direqor;) 
calling themlelyes after the -murther of the 
Declaration King, a Parliament; did: the 9th. day of 
of Par _ "February 1648. detlare;rhar they were >fully 

Tos.” reſolved to'muintain,” and ſhould and-would 

uphold, preſerve and: keep the Fundamental 
Laws of .this Nation, for and concernitig the 
E"'Y pre- 
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| preſervation: of els: properties $ and l:- | 
berties of the people, with all things incitlent Decruranon 
thereunto , and required all Fadges, Futices, ofthe Par- 
Sheriffs, Officers and MiniSters of Fuftice to England 4: 
proceed in their reſpeBive places' and offices March 1648 
«accordingly ; and"+did the 17th. day of thvprounts 
Marab then next following , declare; That oftheir ſer- 
our Laws being duly executed, 'are the muSt 9. 17g a 
juſt, free, and equal of any other Laws inthe vernment in 
world , and that they were very ſenfible of the *<vay of 
excellency , great antiquity" and equality of State, 
them, and that the liberty, property,and peace 
of the Subjefts were fully efors 'by-them, 
did ſo.little/ believe it to be for the'good 
and honor of 'the Nation to hearken' or 
eild unto the produdtt of thoſe wind- mil, 
giddy, and vertiginous brains z or by the 
perſwafion of ſome idle and ridicuſousPam- 
phlets, written and contrived by ſuch as 
would for their own advantages plow up 
the Laws and reaſonable 'cuſtomes of the 
Kingdom, to ſettle and ſet up a Weather- 
cock Government ridiculous to all other 
Nations, as hedid in his Speech to that 
which he called his Parliament upon his 
Diſlolution of them the x 2th, day of Sep- 
| Ev tember 
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tember 165 4.declare, that iv every Govern» 

Cromwels ment .there weuſt be ſomewhat. fundamental, 
x agg -i ſomewhat like « Magna Charts that ſhould be 
—_— on #unalterable, that ſome things are Funda- 
his Diſſolu- wentals., which: be ſbould deel plainly with 
conipd cs” them,may not be parted with, : but were ts be 
rarivday.c of delivered over to pobterity, elſe every ſucceee 
> ont > ding Parliament would be diſputing to change 
| ana aler, the Government: : and we ſpall be 
* 4s, often braught -into- Confuſion as we \have 
Os nary 3. and he and: his Parliaments 
in the time of his hypocritical Government 
did'{o/irtle; reliſh the takivg away: of the 
procels of Arreſt and: Utlary.;) as they orde- 
red only priſoners. to be diſcharged out of 
priſon, if they made Oath thac they were 
not worth. five pounds after their Debts 
paid, and {undertake to pay their :Debts 
when they ſhould be berter enabled, which 
to procure their liberty , made many Juſtily 
to. Forſwear them{elves, and had no great 
cauſe to'be in love with their pretended 
Reformations , when the fiery Mr. Fohz 
Jones of Nayoth was after his Su ing and 
rayling upon our Laws found guilty of 
deceits, -and committed. by them a priſoner 
to the Fleet And 
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And "when in the year 264 3: \or bepin- . 
ring of the next enſuing,” by /an' A@:ofremon. 
Parliament had for the relief of Creditors,-ftrance 
conſtituted a Committee for London and the —_ ;w 
Subnrbs'thereof to fir at Salters>Hall , and Debrs 
ſeversl other. Committees in all'the Conn.) 2 h<Par 
ties of England and Wales 5 and impowred — 

| | *the injuſtice 
them to be the only Judges » though not "© OCom- 
Sworn , to hear and' determing matters of mittee ſit- 
Debt, aiid eſvape to fine for” breach of truſt ting at Sal- 

Ye. | nd Fs Mts my 7 ters-Hall in 
and concealments , impriſon'," ſet at liberty , T,ondon 
remaund to priſon , adjudge to the Pillory , or forrelicf of 
houſe of Corredion, prant, leaſe [obs Coen 

| "Ty 'ſe , or: ſell #ke nd Priſo- 
Eft ates of the priſoners, were to admit of na ners, 
legal forms , but proceed in a ſummary way, 
and to be reſponſible to none but the Parlias 
ment, and ſell dead priſoners Eſtates as 
well. as if they were living , whether the |: 
Lands were Entailed or not. ' Ie was- upon oP 
complaint of 'ſome priſoners of Note and _ 

Worth, alledged and offered to be proved- 
that'one of thoſe kind of Judges at Salters+ 
Hall bawing two Brothzrs: praiſing before 
that Committee, the one as a Solicitor,and the 
other as a Conncellor at Law, would bring bis 
party with bin , whiſper unto his Fellow- 
i164. Yy 2 Fudges 

p, 


ec 
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Judges, ariſe from the Bench , andgo and ſit 
by the Clark, , and make the Orders .as be 
leaſed and liked thoſe bis doings ſo well , as 
Lo heard to ſay he did not doubt but to 
' make his place worth 10001. per Annum unto 
bim before! be had done with it, and might 
bein good hopes. of it, when beſides thoſe 
his. ungodly Extraordinaries, large Salaries 
 :wereallowed to him'and his Brethren of 
"that: Committee 'for..:their Sons' and 'A- 
\  , gents;\'and the gain which they' and their 
Confederates might have by the ſale, or-in- 
.” dire&. purchaſe thereof in other mens 
. -: names, that Committee were to have. dis. 
ſtributed' amongſt them two pence in the 
pound upon the ſale of any priſoners Lands or 
Eftates. 

The difiref. | The pretending Goſpel-Improwers' in 
ſed conditi- $outhewales had ſhut up moſt of the 

on of the _ b . 
Inhabicanes Churches, and —_ in the mean time 
ofSouth- one hundred 8 fry thouſand pounds into 
0% their private purſes, and therefore both 0/z. 
wer,and Richard Cromwel, & their Councel 
8& Parliaments did only receive thoſe un- 
quiet Innovators Petitions, and as they did 
in the determining of what ſhould be In. 
ov cum- 
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cumbrances -fit-to; be-put into a--publick- 
Regiſtry:,- or the taking away of;-;Tythes! 
makea ſhew -of intending great matters, 
when they, only hung them-upon long de- 
lay's;, and an;everlaſting deliberation; ne-- 
ver to. bebrought.to 'any,.concluſion...../ 
And our Laws. having thus long fought 

with Beaſts like St. Paul at Epheſus, might 
by his Majeſties . happy  Reſtaugation; have 
given. them no.ſmall. aſſurance.that they. 
ſhould have deſerved ſome'ireſt and tran- 
quility ; but it ſeems as: the. wrongs done 
unto them were ugrepented, ſo were their 
patience,.. and... ſufferings 1 to be-prolon- 

ed. | En 2A 
: And the profeſſors-of our, or any other 
good Laws ſhould not be ſo contemptible, 
when that bleſled; Apoſtle could be no 
leſs than a Lawyer, when he fate and had 
been Educated at the feet of Gamraliel, and 
was afterwards by his Apoſtolical Office, 
and great Endowments in all manner of 
Learning , ſuch a darling and beloved of 
God Almighty , as he had in his life-time 
the inexpreſlible joyes and wonders of the 


Third Heaven communicated unto. him, 
when 
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- when' they. were before, and 'that»timegand. 
long after in better Ages of ſuch an'cſteem” 
and uſefulneſs amongſt 'the wiſer and bet- 
ter ſort of may-kind ,, -as-they: were juſtly 
called Szcertfwes Fufſitis, Miniſters'thar {a+ 
crificed''for'the®pe6ple-*at/the'Altars of 
Juſtice: , their Hotſes were as Oracles, 
to which they came 'for-councel and ad-= 
vice; and wete accounted! tobe Landabile 
.. 4; £98 bominm; a praife-worthy kind of 
\Linwood In >, OO ABR. i RR Ray LOO p< 
conftitutio- MEn;and being ſecular men," did'in'Campo 
nibusOcho- Fuftitie fanqnan Athlete militare , as their 
bone Obathpins Jabbur26" obrain- Jiftice for: 
their: Clients; Bac thoſe abuſers of ow Laws! 
and Lawyers were too much in love with! 
their projeQs to forſake them;and like. 
BIT IX {1971 =—_— | xx oft, en Pl | 
nt 2. ,1Q AP, RH. 7 ly 
- What occaftoned the tontinttance of the former 
Projes, and groundleſs Complaints a- 
-gainſt our Laws fince- bis Majefties happy 


' Reftanration.' |'-* | 
 £200150 B05 gugiheh: $0220; 241159 d 
He Snakes had bnt caſt their skins, 
' either for that the Fancies* which 
had brooded'in the heads of theſe troublers 
7m of 
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of. QUr- ic-Iſadel. .had]ag Jeſe Tmnbgitnationes. alu- 
ily. doin mien -oppreſtawich Melanchelly, 
Guck ſo faſt, 'and brought them:to ſuch a 
habic. or cuſtom as they could hat-eafily re- 
move them, or had adefire tolmainfainand 
uphold. an: heretoforecontraGed iar, e- 

; ſponſed error;or to add. wrongs ta wrongs; 
leaſt they whorh they had ſarhuchiabuled. 
fhould aftetfeekito briug them-ander :; the 
genfare-; and juſtice, of. choſe Laws which - 
they had ſo much;ingured ;.'or.were-vexed * 
2s they had fo unexpetedly loft their 
P&ey ;: and, the: oppottunit3es, of; building 
up 2pain: their; Bethel /, where their -Calves - 
werei well ted 8&:warſhipped: tor theirfeditt 
ous bleatings, and were the-more embold- - 
ned by his Majefties over-eafie pardoning 
the: kei: Rebellion] thathever was 
| hatched in Hell,and: permitting albur-ſomie 
few not only to enjoy all their foriner re- 
al Eſtices, and all their perſqnal Eſtates, . 
which had been gotten by Biood,ygnd; the 
Rapine and Deneadniach of all thehaneſt - 
people in his Three Kingdoms, ibut. th 
creep into moſt of the profitable Employ 
ments' of the Kingdoms-of | Exgland- and - 
Ireland, 


( 356.) 

IrHand, (which would: better have been 
mdhaged! Þy tis "more; honeſt! and loyal 
'Subje&s)ear the! Childrens bread, and'pet 
all that could be any wayes: 'gained © or co+ 
zened fromthem,''' ' Y OVOF 
-> And 'too many of them have grown ww | 
impudent as to offer to palliate their wick-" 
edneſs by a baſe and ſenceleſs Equiyocati- 
on to cover their 'Woolviſh doings bythe 
putting on of ſhe - s'clo#thing , \andimike 
as many as could be ſo mad to believe it, 

that they were always for the late King che 
Martyr, and loved and honoured him ;-as 
if thoſe their great Armies* that 'fought'a- 
gainſt him in the bloudy Battels at Edge- 
hill, Marfon-moor , and Naſeby, took his 
Towns, Caſtles, and Garriſons, Impriſoned 
and Murdered him , were ſome inviſible 
Fairies phantaſms,or - ſpe&res: ; and became 
ſo much Elated in the ſucceſs which they 
met with , by getting as much or 
more by. counterfeiting of Loyalty after 
their Rebellion, as they did before in 
their ating and height of it as they hoped 
that they had now an opportunity purinto 
cheir hands of accompliſhing their wicked- 


ly 
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ly deſigned works'of Reformation 'prepa» - 
rative to a Republique, ſome of their 1k ; 
ty. being at'this/time,, ſo - more then-they 
ſhould be confident of it as they keep 
in the expeCation- of their Good Old- 
Canſe as-: they, do; dreamitgly- ;call / it; 
the, Conveyances.: and-- Grants: - wh 
they lately had' of | the Ulfurpers -of the 
Kings, Queens, Bilhops, Deans and: Chap» 
ters; Nobility.and -Loyal-Gentries/Landb,as 
any other Evidences of their Eftates;and-do | 


think It to be no bad exchange or bargain ” eniele? 
too, give double --or -treble the value of 7 
ſome of Oliver Gromiell's goldior filyere © 1 
Coyn as precious, Reliques to:put them-in + = '- 
mind of that great Stork ;* who -if he _ TI 


had lived longer ,. would baye taiighe che 
Frogs what they were to expeCt of hin. & 
rog many,;of, that Fribe -pr. filly 'perſigali- 
ons bave. lately been emboldned publick] 
to offer to maintain-the lawfulneſg of. th, 
their ungodlieſt of all Wars,and wightiſup- 
poſe:themlelyes.to be is no: bad. condition, 
whenthey-were not like che! Gzbtonites: af- 
ter they. had deceived | Foſhua' with their 
mouldy bread, rent and'tottered garments, 
| Z with 
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with 01d ſhoses,” put tobe bewers-of Wood, 
. attd: drawers of Water for the: Houſe of Got; 
but whilft= they «were "inwardly in their 
hearts and endeavours the greateſt Enemies 
of it , did eat-of the fat of the-Flock-, and 
enrichthemſelves-with-che moſt profitable 
Offices and Preferments of 'the Kingdom - 
and not only dective-the 'Kings loyal Sub- 
jets of - their Bleſſing dne-+to-the' Birth! 
right 'of their Allegiance'y and a priviledse 
enberitable.. to+ anus 24 their - ations” and 
Calvins's © ſuites-at the Common Law ; but of the be: 
tm nefit of their-antient, good, and equitable 
and Lord : Laws, whioh:is another part of their Inhe- _ 
-Elleſmeres (jrance., anddidtherein worſe then Facob 
poſt nate-g. did: by "bis Elder \Brother Eſau ,' who did 
22%. . "ot looſe all "but had a-Meſsof 'Pottage 
for Ie, 1 20 32 F137 5; "A A 
-1):Or did in the-purſuanee. of the * forme 
evil defignes of themſelves or their phan- 
taſtical well-willers: think it neceſſary tg 
-pevſecute our Laws 'by--falſe ſuggeſtions: 
out-cries;{candals, and clamours;*as Boye; 
have uſed ro-doin their hunting of Squir- 
rels by noiſe and ſhoutings , -and to ſpeed 
as. well cherein as they, or-many of the Ret 
a | bellious-- 
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' belliovs. rout did-in their defignes againſt 
"Epiſcopacy, &the Militia, arid: ro pull.in pies 
ces the. Royal ard ever to: be approved 
Monarchical Government. |: Or -{ſome of 
the Stationers. having ſome. of thoſe 
Pamphlet-projetts and 1quibs againſt Mo- 
narchy. and Regal Government lying: upon 
theic hands unſold, did toput them off in 
ſome approaching or-ſ{itting Parliaments of 
his Mazeſty:; cauſe anew: date or Year: of 
aur Lord to be inſtead of: that which was . 
before :( ſome of. that focjety or-company 
being ſo egregiouſly wicked,as many Books 
have been ſentabroad in a:Maſquerade in 
6x. or ſeven ſeveral. Diſguizes, or new 
Dreſſes and Titles to-abuſe the-people:and 
cazen them of their -money;:and'a Primer. 
binder & a Stationer -may-be named ifan 
undertaken, to . be proved -Information do 
not prove tobe otherwiſe, - that have cau- 
ſed the Pamphlet that' carried the Device 
of Sammons , aad baniſhing Arreſts and 
Out-laries which had been long. before 
publiſhed, to-be re-publiſhed or printed , 
which ]ike ſomePaper.kite with-a Janthorn 
& candle in the tatle or end of-1t had not 
: LL LT 2 long 


- % 
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long before made the men of Novelty and - 
Tgnorance'ſtand ata gaze at it. And it 
hach fince his Majeſties happy Reſtauration 
been'often obſerved, that too many of that 
Trade iand Faftion have been'very dulF in 
the preferring as they c1ll it, or offering to 
ſale any Books which concerned: the yindi- 
cation of-any of his Majeſties Rights;or the 
real good.of :Hi1s:Sub zjeRs', brit- haye been 
nimble /enough- ro promote the vent or 
putting'off any Books which tended to Fi: 

109 -2or the-unhinging of 'the Govern- 
mens} 7369 © Þ220l HDONTHH33 C4 2005 F 
:- Or the Witcheraft of ther Rebeflion 
had: with. their Ipnoranceo' captivated 
their, ynderſtandings' (tf ever they were 
Maſters of any. that tended/to good?) a5 to 
makebheai robe like e665 mmany of the Exp- 
lakders, who are ſaid to bequeath their De- 


Shefferus ils, oy evil Spirits totheir Chiltren , or any 


Hiſtory of 
Lapland, 
Cap. Ins 


who ſhould 'ſweeeed them, more willing then 
they ſhould be; ro tranſmit their | fins and 
unquietnels of - Spirit unto all 'that would 
make any Title to their rade and indipe- 
{ted Opinions, 2: w..; ro my 
Howloever from ſome or all of theſe 

| Cauſes, 
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Cauſes, fot'a few of the former wicked and 
never fo be juſtified Prineiples, ' ignotant 
and unwatrantable endeavours' and com- 
plaints have *fince'' Monarchical” Govern 
ment, and our rica nip ny 
happily reſtored; ſprang 'up again; arid no 
hobo ind our D Avid Sromhe back ” over 
Tordan, but mafy#railing; carſiag/and. re- 
ellious Sh:#1r that had /defle more> then 
caſt Fones agtinſt him and his Royal Fa+ - 
thet;” *made haſte ; andtamewith the'men of 
uds #hd' Loyal party to mecthim-; and 

s if they had hot” 'remembred” all ” the 
miſchicfs' which''they © had done unto 
him;his Bretliren, 'Royal Father , Family, 
and good people, prerended that they had 
been greatly iiſtretthental finlit, andihaving 
pain'd a very larpe and extenſive AR of 'ge- 
neral Pardon atid Oblivion, (which as-to 
treaſon, murder, felony, faQtion, and rebel- 
lion, the Loyal party 'needed not.) an Ad 
of Parliament for cotifirmation'of what their 
abnſive Courts of Juſtice had done in mat- 
ters of Judicature betwixt party and party 
in the inter regnnm,” and times of Uſurpati- 
on; and another A& of Parliament to 
make 
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wake lioheſt $c.free-many Parents. on earch 
from -Aduſtery.or Fornication , and legiti- 
mate and un-baſtar'd many of their Chil- 
dren begotcen'in; a wrong, way. of Margi- 
ape.ſojemnized in deſpite of the Laws. and 
our;Chunch of England; before a-Juſtice of 
© * Peace; not ina Church, but an Hall, - Par- 
ler,or:Chamber, where:that kind of Magiz 
ſtrate was a Knight; or i Geneleman,, i or 
many. cimes;;'in. a $hop when | he was 
a Trades -rhan., - which 'the\'Kings «faithful 
SubjeQs abborred 3 ,and.ſome offrhem ha- 
ving Wwarnied themſelves þy the.F arming of 
the Kings Revenue and-thole grand and:e» 
ver. to þe - deteſted ;Artifices'-of . Adwence 
and defalcatios.,, which haye.ſo. much, can- 
red, diecayed, ahd ruined'it;;,and,; others 
that:li ged their canſtienceswithplandrings 
and {equeſtrations; and Committee , ungod. 
ly. Emoluments - did fall again-to- their 
former Trade and Engines, of ſubyerting 
our'Laws., . and turning the Juſtice,'of the 
Kingdom.into their Abortive projects,: and 
new-found.Politiques , - and- hoped in. the 
end to'recompenice the .Joſs of - their poſ- 
{eſion of the Lands of the +King ; Queen, 


Prince, 
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Prince, Nobility, Gentry: Biſhops, Deaiy 
and: ' Chapters” 4: ; which: they: having 
purchaſed at: anceaſje rate; were tas 
ken from them; . andenforced. to-bereſto? 
red.z and their hopes of gaining the:Lands 
and: dd henatante of the \ Univerſities 'and / 


Colledges , which by'a failing of Provide 


ders, and. ſome tniſtakes as hey dwichedby 
thought of Divine Diſpenſations;:or ſome 
' Errors of their new Nights they had une 
expectedly loſt; - 9 51 1637 Off ;f 
-Ahd therefore Cunnirioricd & pot rogerhes 
choir mil-apprehenfions.. and :IriveRtives. a. 
gainſt that-antient, very: legal & faciogaken, 
ſtom-of'Fines:. to: be: Pay'd1ipon Original 
Wrirs.where the Debt,.or Damageexcees. 
ded Forty Pounds] .which:. from: the Year 
2651 unto his Majeſties. happy Return 
unto his Throne; : ladhy their: ;Rebellions 
and. angrotnded clamors: againſt - the pay- 
ment of them ;* ro make a.miſ-lead people 
the.more willing and able co:continye. and 
contribute to;'4 War againft the ie-conſct- 
ences-and eternal * 'happinels.beeri taken a+. 
way, or Jaid to-fleep; - : 


In-order whereunto in a Book Entitulet 
the * 
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the Wants of England:Printed inthe year 
2667: it-was among// other things offered 
to the confjderation 'of | both Houſes of 
Parhament , | that according tothe law of 
God and other C briftian States, Chriflian 
- clemency, gentleneſs and mercy, and the anti- 
ent Laws and Cuſtemes of this Kingdom , 
no perſon be for any new debt caft in priſon, 
but be left at liberty to ms out bis Debt by 
induſtry. 

In the year 1 66 9. a Petition was: exhi- 
bited to the King and both Houſes of Par- 
liament , that iz AGions of Debt there may 
be no Arreſt or Impriſonment of the Debtors 
Body , but aSummons made at his Houſe, or 
bung at bis door, and for want of an Appea- 
rence bis Goods and real Eftate to be ſeized, 
and the like in the year 1671. And in 
the ſame Year a Bill for an A& of Parlia- 
ment was” with-great Importunity defired 
for the Regiftring of ' all Incumbrances of 
Land, 'and-of -all Debts and Tugagements, 
then which: nothing could have more ' un- 
done the greateſtpart, of an Impoveriſhed 
Nobility and Gentry by the late Wars, and 
Taxes nor any thing more have Bankrupted 

Citi- 


of Moab did b 


ng for. Bala, ” t 


curſe the children To I/, Fael, 'when notwith- 
ſtanding his EreQing of ſeveral ſtars, apd 


all his ſo/icitations and 'promiſles'of R 


wards, le coulU'not hinder*him from vie 


ſing. inſtead of curfit ing them, - for the wiſ- 
dom. of the King and Parliament , and his 
Privy Conncel did think it tobe more Ko 
the goad of. the . people- to 'ſulpend th by 
defires and Deviſes, until the' King i 
underſtand that there could beany Eee 
cauſe,or ground to alter or forſake the old 
Fundamental Laws, ſo for many Ages well 
approved to comply. with their humors & 
ill deſignes, bur being willing to gife what” 
reaſonable; content hecould to that ſmall 


complaining part ofthe people withoutpre. | 


zudice;& damageto the rmiverſality Sc orta. 
ter number of his Subjetts,did as the fitteſt 
expedient , and all that the Law could 

Aaa per- 


{5 Decd no. " hetrer,| "then: | Bulagh, the King 


«4 
- 
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permic, and. his reaſon and: Soveraignty' 
perſwade him to do for the allaying -that' 
diſtemper which had ſciſed upon a fort of 
ignorant,ſeditious,8& unquietſpirited people 
whom no reaſon can fatisfie,but would ſet © 
up their new devices which are never 
like to perform their Promiſes and Intend- 
ments. And needed not ( as touching the 
raking away of the Proceſs of Arreſt & Ut- 
lary) to have troubled his Majeſty and 
Parliament, and themſelves and others with 
ſuch unwholſom and improbable Reme-- 
dies for that which their Tpnorance and 
Vain Imaginations only told them were 
Grievances , but ſhouldrather have acqui- 
eſced in a due conſideration that' his Ma- 
Jeſty - did not, hold- it tor bei apreeable' 
to: Juſtice to abohſh the Proceſs of” 
Arreſt or Outlary , or to change- or 
take away the Fundamental Lawes 
which . eſtabliſhed or allowed: of 'thoſe- 
Antient and legal Kindes' of Law procce- 

dings a>granr 1n the Year of out Lord 
£664. by the advice jof his Privy'Councel 
his. Commiſſion for the relief of : Poor: 
and Diſtreſſed Priſoners, under the” Great 
Seal-of England tothe Arch Biſhop of Can-- 
terbury, Biſhops of London, WincheSter, Ro- 
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chefler,Lord Mayor of Londen for the time 
being, Judges: and\Juſtices-of the Courts of 
Kings B-ncb, Maſter of the Rolls. Judges of 
.the Court of-*Common Pleas , Ba- 
.rons of the Exchequer, Chancellor of the 
Dutchy of Lancaſter, Maſters of Requeſts, 
and Chancery, 'Attorney-and Sollicitor- 
General , and Attorney, of the Datchy of 
L anca$ter,Deans of St. Paul, & Weſtminſter, 
Lieutenant of the Tower of London , Bi- 
ſhops, Chancellors,with theAdvocats of the 
Court of the . Arch;Biſhops of:Canterbury, 
and Biſhop of: London for the time being, 
&c. and diyers' other :Commiſſioners 
therein named,\.o call before them ſuch Pri- 
ſoners, and their Creditors in-and upon Ations 
of Debt, Gaſe, Treſpaſſes,  Trover, 'Detinue, 
or other 'Perſonal Adtions, Tudgements and 
Executions whatſoever thereupon , © and to. 
treat fe .Compoſutions and Agreements, (ſome 
of the Judges 'of the.Court out of which fuch 
priſoners have been.committed to be privy to 
ſuch Compaſitions and. . Agreements: ).\to-2he 
end that the ſaid .Priſoners night. berreliewed, 
and have ſuch reafanable years, dayes and 
times of payment for ſuch debts and damages 
| Aaa 2 as 
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a they ſhall. not bz preſently able to ſatisfie, 
and with fuch Security for payment thereof, 
as inequity and good Conſcience , baving re- 
ſpe& to the ability of thePriſoners,and charge 
of Wife and Children, and other incidents to 
pious Caſes conſidered: And if any Creditor 
ſbould refuſe to appear before them, the Com- 
miſſoners were impowred: to puniſh them, 
and takg ſuch Order for their- Appearance 
as they ſhould think meet, and to uſe oll law- 
fal wayes to: make them take ſuch redſunable 
Contpoſitians as to any Three or niore of then 
ſhould be thought merr, "And' his Majeſty 
therein Declatedgthat bis meaning was-t6b, 
ailling ard af fting- with bis\Grate and Fg 
=o0ier-to the miſery". awd ny of ch" as 
be triely poor and. diftraſs:d'; i und\ndt ultv ſuth 
as lye' in Priſon rather of "wilfulieſs "ad 
ob$timacy ; "\and'out of a reſolution" to Fetain- 
barge and ample Eſtates to theiwſelves "a94 
therefore SFraightly charged the ſaid Commif. 
ſfroners to:be wery wigilant 'und' circunſpelt 
therein; and did: in” the (aid Commiſſion 
mention- that 'Qaeen Khizebeth-did* u pon- 
the ſupplication of the'Priſoners in the Pri. 
ſons of the Fleet ,.. and Kings Bench in the- 

| Eight: 
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Fight and twentieth Year of her Reigne 
Authorize certain Commiffioners under the 
Great Seal of England for the ordering and 
compounding of the Controverſies and Cauſes 
between the diſtreſſed Priſoners and their 
Creditors, and ſuch others by whom tbey were 
detained Priſoners , or in Execntion, aud 
contined the ſaid Contmiſſion antil ber De- 
ceaſe. And that King James being informed 
that certain Clauſes in the ſaid Commiſſion 
were Derogatory to the Common Laws of 
England, and that by colour of the faid 
Commiſſton which was intended for the Cha- 
ritable relief of poor, miſerable, 'and diſtreſſed 
Priſoners , certain refractory and obStinate 
Debtors - which rather wanted "will "then 
meanes to ſatisfie their jaft Debes, took orcaſt- * 
on to moleſt and trouble thezr Crethtors, did to 
prevent all occaſtins of Ihcon veniencies to his 
lowing Subjes , eſpecially ſach ax tended to - 
the biezch of his Laws , forbear for many 
years - to retrew the ſaid  Contmiſſson ; anl- 
frading"that bis forbearante' bad "wrought a 
good off by diſcouraging -obſtinite” aut? wil- 


ful Debtors that ſought nothing” more thete 
Evaſtons Fo avoid the payment : of the ir juſt | 
| Debts, -. 
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Debre, o alſe that for want of that, or ſome 
other jb befor for. the relief” of ſacb. 
.4.were truly and indeed poor; diſtreſſed , 
miſerable, and wanted meanes to ſatzsſie their 
"GOreditors., it bad been occaſion to, peſter and 
fill bis Priſons with the bodies of ſuch perſons 
whoſe puniſhment could no way 1 avail their 
Creditors\, .but rather was an hindrance 0 
. the fatisfaSion of their Debts ,- for that du= 
.ring the time of their reſtrain they were no 
ayes able to go about or attend their lawful 
Tok in f, s,but muſt of force conſume themſelves 
ond that little 4 they had miſerably and in 
. Priſon,did by bis Commiſſronunder the Great 
Seal of England in the Sixteenth Tear of -bis 
Reigne, by the adwice of the then Lord Chan. 
cellor of. En gland., and alſoof divers. of bis 
principal 5 of bjs Courts. at Weſtmin. 
ſter, authorize. the Commiſſuners \ therein 
named to proceed. according 10 the .Tenor of 
the ſaid Commiſſion for-therelief of the \ſaid 
poor Prifoners. in the ſaid Priſons.;. and 
afterwards being. informed, that his faid.Com- 
miſſion had got taken that. good Effe&'which 
was.expeted., rexewed he” ſaid Commiſſion, 
md. thereby preſeribed and direGed ſuch a 
moderate 


E798 
 woderate courſe as that neither the Infolidce 
of+* wilful and obſtinate Debtors ſhould be 
thereby incouraged* to the derigation of big 
Laws, nor _yet his Grace and Clemency be. 
wanting unto ſuch to whom it ſhould be meet 
to Extend the ſame, did upon the bumble ſuite 
of the diftreſſed Priſoners in te Priſons of the | 
 Marſhalſea gy other Prifans in and about” 
the Cities of London and Weſtminſter, and ' 
the places near- adjoyning to the ſame , 'whoſe 
Caſes were: as ah; var ate, bY, jy 
lamented , as the ſaid Priſoners * in the ' ſaid * 
Priſons of the Kings Bench, ''and the Fleet, 
by another” Commiſſion under” the Great SeaF 
of England in the Twoiand'tweticth Fear of” 
hys Reigne authorize - certain Contmeiſſner# 
therein named for the Ordering aid Compoun:' © 
ding of the Cauſes of the diſtreſſed” Priſoners * 
in.the Priſons; within: the: places aforeſaid ;, 
aud 'thet-bis Majeſties : Royal Father” did; by 
Two ſeveral Commiſſions under the' Great Seal 
of England ,: the-one bearing Date" m the” 
Fourtb Tear of hjs .Reigne., andthe other in © 
the Sixth ,- impower divers 'Perſorts © thertin' 
named, to 9 the ſame or-the like ptrpiſe.. 


Nevertheleſs x 


( 3729.) TS 

S Neverthele(s the. Good Old Cauſe (as they 
are plealed. to mif.name' it) with alt its 
 bypogrirical. tricks of State muſt not 'by 

- any meanes be abandoned, but rhey which 
did ſo much. adore that Eezpaſe.ve Wireh 
called the Publique:Faith which ( like the 
Golden Calf made.by the 1dolatrons: chil- 
dren of Iſrael ) helped them to great 
ſtore of money. plate, and Rings, to 
faroiſh out: and maintain a Rebellion, 
. could not now forbear to be as violent as 
they could to pull Down: the ever to be re. 
_ ſpected and honoured better Publiqe Faith 
ard: Juſtice of the. Nation, and Diſturb his 
Majeſty 8c.his ſubordinate Judges & Ma- 
 iſtrates in the adminiſtration thereof,and 
rhereforeſome Synan orTrojen horſe wis of 
neceſflity to. be made uſe of or introduced 
under a colour of publique Good, or ſome 
ſtratagem or mine prepared to accompliſh 
that by cunning and circumvention which 
by ſuit or force of Law, reaſon, and argu- 
ments they cou]d not before beable to ob- 
tain, and, for that had as they thought a 
pattern or 'way cut or chalked out by 
the before-mentioned S,. D. and ſome 


of 


| C (5373) 
of his levelling Clerks and Attornies 
aſſociating with him in” their afore- 
ſaid propoſals.preſentedto the Committee 
for Regulation of the Laws in the year 
16 Os wherein they alled ed thar what p;opofa!s 
they bad propoſed was not that the Writ of of S. D.and 
Capias ſhould be taken away firſt, but- humbly —_ of 


conceived that it. would. be bitter by firrding the Court 
| of Common 


out near erand os eaper wayes Fo bring. tbe old Dleas tothe k 


road to be neglefed,then todeprive the. ſnitors Committee 
for the Re-. © 


.of the Old b:fare they can have. exper rence of ulation of 


the new; and it was only propoſed" by way of the Laws 
ſupplement not to. take away the, antient - 5g, 


courſe af proceedingsby way of Capsas,and Thc © 
.igtnt if the;caſe ſeall require ita... | 
ous [nom bag 1599] 109008 201 19417 
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( 374 ) 


ad. tins 


CHAP. xP8. 


That the Proceedings at the Common Law de- 
fired by the new way of a peremptory Sum- 
mons , or the old by Writs of Summons, 
Pone, and Diftring as, crWrits of Capias 
at the Plaintiffs pleaſure are not conſiſtent 
"or agfeeable” one with the other, and that 
Laws being to be binding are to be Certain 
i:Jo hong popuiire, rot CY | 


þ Ur ſach'/a State Eſſay, Bill of EAN 
d benſion, or rather ContradiGiion, whe- 
ther the antient legal and rational. uſage 
and cuſtome of proceedings in the Law by 
Writs of Summons, pone and Diſtreſs 
to be legaly executed by Sheriffswhere the 
Defendant hath a vifible and certain E- 
ſtate, which for Expedition of Juſtice, have 
by alteration of Times, Increale of Trade, 
anda neceſſity of Law and Reaſon not been 
{6 much uſed as heretofore it was, and is 
not yet forbidden by any AR of Parliament, 
or Rule of Law, and the proceſs of Capias 


and 
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(375) ER 
and Arreſt which for many Ages paſt have 
not only been allowed and approved by 
this Nation, but the greateſt  (- if not all ) 
of the civilized part of Mankind as a princi- 
pal Incident effential and neceſſary-ſene que 
non in the diſtribution of Juſtice where the 
Defendant hath not a vifible Eſtate to. ſe- 


cure him from the Sheriffs Return of a Nibil _ 


habet 1s a Fugitive , or likely to be ſuch a 
one, or is not to be found , and hath no- 


thing bur his body to be a pledgor ſecurity, - 


that he will Judicio ſiftt 9» pudicatum folve- 


re, or that the proceſs of Exigent'in order 


ro an Utlary, which without an often reite- 
| rated contumacy cauſing the Utlary. it ſelf, 

do offer a leſſer violence to the perſon of a 
Defendant then' the Writ of Capias doth, 
can by any rule of right reaſon be ex- 
' changed-- for peremptory Summons and 
ſeizures , or can be for the good of the. 
people , to cauſe” them 't6 tear and 
tire one another with abundance of 


charges, delayes, and" Afidawits in a Cirque ' 


or Circle:of Law contentions , who will 
certainly: when- they fhall find the ſad ef: 
tes or event of 1t not think themſelves 

B bb 2 well 


_— 


: (3389) 

well uſed ro be-deaayed)', /or'inticed to a- 
bandon their own good/Laws for ſuch-new 
and troublefom devices! which maybe : ro 
a5 little avail:as ro renounce bkilful able; 
and honeſt phyſirians to drive a'trade with 

ignorant Empeticks' and' Mountebavks 
when' they 'areinotfick-,! or:need; them, . 

and/may time etiough [believe that ſucha 
Novel way of peremptory-Summons hath ſo 
many ſymptomes or -marke3 of Evil upon 
;t,and'ſo caftly-diſcernableiastheirigaine by 
it wilk-be no-more then ito receive/a Scor - 
pion-inftead of a-Fiſh,or'to have Cv'iquin- 
tida put into their pottage por 5 'and they 
chat are-l6 fondoof it,and willing to"pro- 
cure fucha milchiefrrather then a blefling 
for-therr fellow-ſub'eAs' might : have fore- 
caſted'that eviisare moſt commonly accor- 
ding tocorrupt Naturebetter welcom;; and 
 more{ikely roreceive entertainment then 
good, and: do bytheir :navelty or |corref 
pondence with bad-humors, deſignes , or 
intereſts to often (eize! upon! or-inveagle 
the greateſt and leſs prudential part of the 
people when-cheapneſs or apretence.of ex« 
pedition ſhall be ſome of the perſwaders 
unto 
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\(397 7) 
unto that which can arrive::to:.no:better: a. 
conſtruction or event-then [to- make--the 
Law-maker and Soveraigne: adyiſing: wick - 
| his Two Honſes of Parliament ſo:;1dce. tain 
of the ſequelor-produtt thereof asto make 
one parr of the: Law repeal another at 'the 
 plealureof every particular man-,-and to 
Ena&t'it as Adzaphorous'\, or indifferent this 
 way!ior that way, when.a very Jong courſe 
of time and experience, andirhe approbas 
tion of fo many Laws aud. Ages:palt.dore- 
cord .and witneſs the excellengy, of, hae. 
which:ſome buſie Tgnare's: wou'd ; haye to. 
be exchanged for an accumulation, and.(&, 
minary. of notto\be.'expretjed hagopnvent- 
ences and Vifchiefs,;and;{cb-aidevice i.os 
fincied alteration candots, without a P4o- 
pherique ipiric to aftrend; [1s pertwagde,the 
moſt {anguineandieaſty credulous.;that. is 
can be equally -and/fully aggaed;as the; 0: 
cher, of render it tobe indiffecens, @r;give 
any abſolute or infallibleaffaragce..chac 
choſe unlikely hopes, will ever bring.them 
to their promiſed (ucceſs, and/if it. be not 
to beiranked amongſt the indifferents,muſt 


be either better then the former antieat 
| | courles- 


(38) 
courſes which nonehave yet experimented, 
ar'worle, and then not at all to be Impo- 
ſed up6n/ the people. 
© ForLaws being Re&i pdngtene) &- 
prieut depulſiones alwayes intended by God 
and good men to advance that. which is 
good ,and ſupprels that which is bad , Z- 
quum ab iniquo && licitum ab illicito ſeparare, 
and to diſcern and divide betwixt good and 
evil, and ſaid to be Laws « ligands, and to 
be properly no Laws if not Obligatory and. 
binding, are tobe certain and poſitive, not 
Arbitrary as unto thoſe which ought to 
obey them , and as much as right reaſon 
will permit Immutable, eſpecially if dedu- 
,ced fromthe diQatesof nature,as that of the 
preſerving the Authority of Courts of Ju- 
ſtice and their adminiſtration of it , are to 
thoſe that ſeek for help in the maintaining 
or recovery of. juſt rights and Properties, 
but not to be ambiguous in certain latitud. 
#arian or indifferent , for although there 
[may be many who would be wel] enough 
{content to be Judges of their own Cauſes, 
and the Executioners of their own De- 
crees, or if thatwould not be allowed, 
would 


(379) / | 
would be LiSors or Serjeants to hale men 
to Juſtice,or by open clamours cry harou 

as the People of Normandy 'were antiently 
faid to have done to rheir Duke Rollo when 
they cryed to him | for Juſtice who''was 


wont never to fail them, which after a long 
procels of Time gave us the Original of the 


word Hue and Cry yet much in uſe amongſt 
. us in matters of Felony. And the like was 
in the early days of the world not unuſual 
amongſt other Nations in their ſeeking -to 
their Kings and Princes for redrels of 
Wrongs before the more happy way of 
Eſtabliſhing a fixed rule and courſe by 
Courts of Jaſtice. > '' - 
Yet thole their unfitting deſires for. ſuch 


an Arbitrary A& and" Indifferent Law + 


ought to be allayed, and the more ſafe and 
ſure paths of Juſtice kept according ta the 
patterns and direQion of the beft of Preſi- 
dents, for that God himſelf the wileſt,grea- 
teſt, and beſt of Legiſlators when he gave 
his righteous La ws to his people of T/rael, 


"a \ 
gy - * \ > 
, 


; Ps 


and commanded that 4 Neighbours rayment gxod..22, 


taken for a pledge ſhould be reftored unto him v- 16. 


before the Sun go down for his covering to 


ſleep 


( 586:) 
ſheep in, or. the Command not'to diſobey the 
ſentence, of the Judge unger; nodefss penals 


Deut. 17.12, TY. ghepdhe daſs of life: ( {rom whence! the 


'13E.1,Ca., 


1%, 


1H. 4. 6: 


15 H. 7. 14; 


15. 


reaſon: and <quity-for every:man'to{be abe- - 
dient. co. the Authority of Courtsof Juſtice 
in their legal Proceſs, may: deduce-its Ori- 
gioal ). was.not lefras:a marrciſindifiezcoe, 
{nw abſolute andpoltogve.) hi. ilk baovr 
Where the'Scatute of Weftminſter the ol 
which giveth.a Plaineiff bis Ele&ion to rake 
bis. Execution;ypon a: Recovery of a:Debr 
Writ of, Fieri Betis jor (Elegit ,:ithe 


Plaigeiff caking.,qut his: Elegit, dares not: en- 
_ ter it a5 he QughruponRecord, for'that he 


ſhould be then debarred of: any jether:re 


| Utes ) againſt.che,perſan ofthe; Defendant 


; £34 apigi.ad funfatiendut, & a maneannot 
by Law have Two, Writs:of Scire Farias.at 
$05 a:Common perſonz.ca ie pdporrct 
#0 bays Damages: rwiceErechvered.aga 
him. + After,an; Elegit! 4, ha AbE SG 
rift returg that he hathirciches; ands-or 
(Goods, the plajnuiff ſhalbnot havemiRxc> 
curion againſtcheBody./q Caprazna: ſatisfa- 


45-5" To. Ciendum doth nor liealter \a.Ficri Facias, 


unril 2a Nulla bena returned , 'nora'F; Je, 
ry. 


hs. 


-- # © Y 


ugs 


Cadic breve poſterius., the later-is to 
Ccc be 


a 
++ 
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*be Juaſbed; " agreeable” whereupto. at. this 
- 02 in Chancery wheres man hath aft AQi- 
+ '1* "oi depending” at the” Common Edvv ," and 
: eek? 'felicf *in' "CHaictry upon. 'the' "finie 
+ Aec6unt,* he is 'pur to” "Hake bis Elefion in 

 which'Cbure he witl proceed. wy al 
> Ari@'hettfore if fUMh"an Arbitrary A A& 
! '6f ParfathEnt thould be" made' tp give the 
| Blailitiffih6hv E'e&ith t6 Rag by the 
"Way +6f-the riew contrived way of peremp- 
"tory Suntinons""the-fornt per Ways of Sun 
-Wous'\Pone®' ad Difitainings or” Capias 
"16 Geitig Prohibited, "che proceeding By 
proceſs of * peremprofy. [Summons onghe ro 
beentred 1n'd Court 'of Record "ant Ehtred 
"may betmorepr jytiiat 0 "the" Plaintiffs 

chen theyexpetted,” wy they 'cahnot”re- 
"Cott or on, ag Up the former berter 
2 zyes 8f proceedings, they*th tife 
Wk i hepehep off Fiherberk tony | 
OS ITY ":wtien the oId'will'ap le 
"Have bevh much better”, "*WHich * "6 rEveite 

$:0.355& 1] or Bifatiio nai font, ie" "(5 Te 
©+-7 © "He@Pthe RIDE UH his'Þt Sþ16 Whol) Heh: all 

*have'Nb better reaſs otra oH fore . 


©: dV Tet] 
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For 


;*(.383) 
For if the Propoſers could give unto 

themſelves or any of their fellow Subjeds 
any afluranceltha it will be probably for 
their good and benefit, yet if the Ki 10g, 
who 'is' fupreme' and fuperiout to all che 
Judges in his Dominions, were but'a fub- 
ordinate-Jufge;he:wonld a3ithe Civil Law Tagen 
declarerh, cran(preſs:'che kuſes06Jufticeand rg-nr 
| Right reaſogpuif 've ſhouldifollowspinionem officio con- 
probabilem relifla O- rejecia-probabiliari, an _ 4 
opinionthatis turprobdble; when:Erans 7 9953 
ah 'opinionts the contrarp mote: oo þ 
afd*S:'Þ;:and{his chen/Confoderaeviig 
have-conſideted, that a' Proceſs agaiiift zlic 
Goods arid/Chartels'of a/Defendairj)igof 
a different mature fromthitawhith is =___ 
tits Body; tharidno comradifioriaten; 
poſount effe - ſimul-vera., .contradiftin ws net 

thes! d620r> can atione and the iſame tint 


tde' 5 and 'that! Prafiire, frat fpe 
xfanind what is iv ſpeculation Ga or 
{biliry: got at all” -&xperimented; :is fo-g1 

pHRCe-t6 that which with-an adeckal "a 


Hajgy part \of\'a Met ut 
PRONE © with 2 PRO CET 


# 
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CHAP. XXI. 


That it will not be: for the Tatereſt of the 
.- King or his Subjects to give way to that 
 » «Deſign which mayopen a paſſage to other 


' 1, 1 Innovations and Deſignes as much: if nat 


+ ore inconvenient and prejudicial. 


T.*Or: that all- his good people by the 
| * fad and jnexpreflible- calamities and 
miſeries which they have lately endured by 
the Wars and Tumults unjuſtly. raiſed a- 
gainft the King and his Laws;are not now 
to learn whata:deepdyed hypocrifie -and 
pretences for Reformation would have, or 
eo: believe the. evil: conſequences which 
have riſenfrom a too much yieldingto thoſe 
popular-hamors, which as that Royal Mar- 
tyr;hath in his Soliendes and Sufferings de- 
clared, ſerved to give life aut firength to the 
«lmoft infinite aGtivity of thoſe men who ſtudi- 
ed with all diligence and. policy to improve 
their Innovating defigues, & how dangerous 
the permitting of Innovations would be, & 
E217 how 


(385), 

how careful all Princes and wiſe men have 
heretofore been to avoid them 3 fo that if 
there were nothing ee to'/make the-world 
out of love with-them, theinever to: be {as 
tisfied inquietude of many of that ſort of 
people in the matter of Religion and 
Church-government, and'the ſwearing, -li- 
king, and ſhortly after diſlikingand hating 
the Solemn League and Covenant, the by 
too many as it may be feared intended 
ſtanding Rule of Rebellion, and their unfix- 
edneſs in every thing but their unwearied 
malice and il] defigres againſt Monarchy 
and the preſent Government , do and will 
abundantly 'proclaim that” whatever hath 
been condiſcendedunto;,” ('and by that a 
meaſure may be taken of the Futurein "gi. 
ving them a liberty to play the Fools with 
the Sacred Scriptures, ) hath but like the 
thirſt, andalwayes craving of 'an Hydro- 
pick fick perſon, increaſed and provoked a 
defire of having'more. FW 2, 

Wherefore they: that built upon ſuch 
wicked principles of overturning the' State 
and Regal. Government are if they had a- 


ny reaſon, or were ever likely to have any 
35 for 


Cic, Offic. 


(.3% ) 
for.: their ;demahds +ro:be! content* :to'/bd 
denyed- until: chey/ ſhalþhaver! renoanced 
tholeprroicions ends! = gd duogerons P62 
nents/and poſitians, theyibegan cheit works 
and deeds::of Harkneſs 'withall and (halt 
have provedithas Juſtice vughe tohave: no 
Swqrditarefend bad protedtiher! ſelfradd 
athers, bhatGaoiftcboÞ>Jiſtice'caih beta 9 y 
purpoſe without Ocerrain: power; :confiraſ< 
ning &:pupihivg Authozity; that(thepro® 
cofs af ArteBand Utlaryartnbe Ingidents, 
thereoh,candoth tbe! nedellary> Actendancs 
thercupgn {tbatrtheEcerdal and Almiphry 
Lawgiyer'did-not:allow'of:tharwhich the 
Greeks, Romane.thakeigreat;Ingiroſſersof 
piſlomaites.the many Yery:manipicomme» 
tions, ok chein people far'their! more fevers = 
way. of enfgrcing the;paymeont of -Debrs; 
petfonmance of ;Cohtrats; $& preſervatiots 
oft thapublick Eaith,and one|manuncs ans 
other, which Tw/ly held to: beſo very.neceſ; 
ſary, as he was of opinion, thatwillyres wes 
bententins., rempluhblieqm; contivet nant fides, 
that - nothing mone /concerng a: Gotunions 
wealthghen thekeeping.of Faith $:Cretlit, 
& thereſpra adviſerhit by-all meanes to be 


(3977) / 
"pteſeryed and kept, bave acknowledged:to 
| be the beſt and moſt contenting Expedi- 
' ent for amobedience to Judges/and;Courts 
- of! Þoſtice; andirhe Civil Magiſtcates;and 
' that all the:Flaies! of aniIndulgenceto lis 
berty made uſe-of by forhe;orher-Nations . 
'conldthever: yerifoifar:prepailiagitormake 
the moſt' of the; avitizedoNation ! of / the 
-world notto:continue andrakeraſe: of is, 
-wheii'timewndia Fong! ulage have upon ſo 
-Sreat/annd undennblt:grounds/of: rightrea- 
"fon «Judged the! prokels obAtreſtrand of 
Uttaryalſo incaſe ob reiterated qontemprs 
'to!be neceſfirpnot:onlyco/Trade'& Com- 
anerve'pibur rotherfupplying:bOmens ne- - 
'ceflizie}ior ptcaſions) or rhe-borrowitip: of 
mofioy apowtheigledgervrpawn ofithoby. 
dy, corljberty,iianddico hath through" the | 
greate ſb parc ofntheworld-bleens abvom- 1, 47. a. de 
nibus, Gm ſebrpdr 3 1 9h ub Aud an pruver: ch» Legibus, 
obſervatione;"| Es\ rub conſieqtults | fiÞ' vprivine A MT 
Jegum interpres O-obſervantia” enm Pra Jur Tok. 
| ſabſeens,," when, cuſtoite: and*Toig lang Frometer 
conſtant-experienced pradticefhlivefolluw- {guns p- 
ed chelprocelÞo[>Arreſt: and: Uttary2:may num, 119, 
certainly. delerve-an Approbation.,” which 


ro 


, (38) 
to alter, or take away, or.turn, out of the 
courſe or Channel-in which ir hath ſo long 
andhappily ran, cannever an{wer rhe ends 
propoſed, or be valid and'ſufhcient to per- 
{wade his Majeſty and his Parliament to 
ſuffer ſocilential and great a - part of the 
zuſtice and happineſs of his Kingdom to be 
Aullied and expoſed to all-the deſigns, fan- 
cies and miſtakes of every one, who by di. 
locating good and antient conſtitutions, 
-would furniſh out their hopes of procu- 
ring new Offices or Imployments, and de- 
liver it up asa priſorer to all the Knaver 
and Folly of every one who ſhall be either 
willing to deceive,or hath an Ignorance and 
Credulity eafie to be deceived, eſpecially 
- when he ſhall thereby give opportunities 
ard advantages to the rich to opprels the 
poor, and ſuch as are in a. weak or ſinking 
| condition of Eſtate, put the Lamb under 
_ the mercileſs paws of the Bear or Lion, 
ſnbjzeCt every mans credit by which he 1i- 
ved, thrived, and was ſnpported, to the 
domineering and tyrannical humours,'pre- 
tences, defrgns and cruelties of Uſurers, 
Brokers, or ſtony-hearted Creditors, who 
upon 


-. - On * fie” 

upon the; advantage of ſome bargain, con» 

tra&, or. tigour of Law, would rather rujoe 

men ang;their, wiyesg children; and families 
thengive alittle time: of refpite-by a Chris = 

ſtian patience and forbearance. / Tun 

Nox is it to. be.expeQed that his/Majeſty 

would be willing; to. k1ydle:and- continue 
conteations; aſliſt the knaviſh contrivatices, 

malice or revenge of {ach as ſhall (eek to 

enrich themſelves: by. working upon-\the 

fears or gecelſlities of men:indebted. :: \. 41 

. And diſparage|,the. Wiſdom of. formec 
Princes, Parliaments, and. Ages,, and his 
own-Authorcity , to grant an alteration'of 

ſo profitable and. well: approved; conffitur 
tipns;and{ cuſtoms, in bn. to. the gratyfi> 
cation, of -no body knoweth, whom, why, 

pr. for what, or{.what ig'defigned tobe. the 

cfiegt df. fuch alterations, bythale wha by 

a Wiecked.combination with grhes Iangvas 

tofs , .may-by a choice; of {everally manar 

ging the prafnd delign-aod fot intention of 
changing) 5hoGovernment,,, make. ;1x,thoag ft) 7 | 
buſigets/to-ptompre this as; a part,ofirr, and .'j- > 214 
an.inler to'the other. delignes anddefires of 7 
the.reſt. gf-. rhe. promoters of' that which 

J | D dd _ they 
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Aw; h 4. in 
his Solilo- 
quies upon 


the 239 Pro- *; 


poſitions: 
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hey called the Good Old Cauſe, when it ne- 
ver deſerved-to'be fo' accownted : And- a 
Warwickshive Rebel, ar} Gentleman 'of a 

pood Eſftate' and' Quality , before” be was 
jan of the. murderers of his Majeſties 
Royal Father, way 2after that : horrid fa& 
cominitted, :hedrd + -poBlick wh to ſay in the 

preſence /&f- FX ry wh teſtimony is 
nieueſiiotiable, that's thanked God He 
be:'bad lived' to' ſee the ruine of Monarchy, 


for-it bad been bid 'defig # and endeiwvour for 


eight antÞ thirty years then” leſt ' paſt; ever 


fince be came from Geneva; and another 


of 'that wicked party was not. aſhamed 
tf; that they" fought wot for Religion, 
but © Bftules; and AY fo idly as te 
hath underſtood the' feeret and Te 
machinations of that kind'of eople, and 
that his Bleed . Father”! fu ing "ml 
ritiides of! (orfows, and- ironbles, and A 
Martyrdom! becanſe he would not' ſacrifice 
the Laws of the Kingdom, and Liberties of 
bis'people t& an” Arbitrary Power of 'his 
Meirderers! had reaſon endhph roback aid 
Fortifie his Reſolution , when hedeclared 


that he w aldSindy t6  ſatisfie his 'Parliantent 
and 
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and People, but would never for fear or flat- 
tery gratifie any Fadtion how potent ſoever, 
for that were to nouriſh the Diſeaſe, and op- 
preſs the Body. 


Eſt enim virtus conſtans & perpetuum 

Varſevicus de. quid quod Juſtitia appellatur 8& quod per- 
legato 22. verſis & deprevatis hominum moribus & 
| . conſuetudinibus nec poteſt, necdebet un- 
quam mutari, 


" 


Fl 


A ow OE 
a EO Kt y het 
% Ka 7% 


= 
-=& T4 n 
« 4 7 


